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Friday - December 18, 2015 9;00 a.m. 

PROCEEDINGS 
000 

( Proceedings were heard in the presence of the jury:) 

THE COURT: Please be seated. Okay. Let the record 
reflect all jurors are present. Parties are present. 

Ladies and gentlemen, thank you. I know we're starting 
late today. I had my other calendar matters that I thought I 
would get through a lot faster than I did. And so I apologize 
for that. I think today will be a short day for you, in any 
event. So taking away -- we'll make it up. We'll make it up. 

Okay. Go ahead, Ms. Badger. The witness is back on the 
stand. Yeah. 

MS. BADGER: Thank you, Your Honor. 

EMMANUEL PASCUA , 

called as a witness for the Government, having been previously 
duly sworn, testified further as follows: 

DIRECT EXAMINATION (resumed) 

BY MS. BADGER 

Q. Agent Pascua, when we left off yesterday we were talking 
about investigation that the FBI conducted in connection with 
the Allen Leung murder. Has the name -- did the name 
"Sang Chu" come up in the investigation? 

A. Yes. 

Q. And from whom did you learn that -- the FBI learn the name 
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"Sang Chu"? 

A . Kam Wong . 

Q. Approximately when did Kam Wong mention the name 
"Sang Chu"? 

A. Approximately October 2015, during a proffer session. 
Q. Did that -- did Mr. Wong's mentioning of the name 
"Sang Chu" cause you to conduct some investigation of an 
individual named "Sang Chu"? 

A. It did. 


Q. And did that cause you to investigate whether there was a 
connection between Sang Chu and Raymond Chow? 

A. That's correct. 

Q. What did Kam Wong say to you that prompted you to 
investigate whether there was a connection between Kam Wong and 
Raymond Chow? 


MR. BRIGGS: 
THE COURT: 

MS. BADGER: 
understanding, it was 

THE COURT: 
MR. SERRA: 
THE COURT: 


Objection. Hearsay. 

It goes to his state of mind. 

Right. And your Honor, in my 
Mr. Serra who was objecting to -- 
Well, it's okay. It's all right. 

All right. 

It's all right. I just want to move 


through this. 


MS . BADGER : Okay . 

THE COURT: Go ahead. 
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THE WITNESS: According to Kam -- 
I'm sorry. Go ahead, Ms. Badger. 

MS. BADGER: No. If you remember the question, go 
ahead, Agent Pascua. 

THE WITNESS: According to Kam Wong during that 
proffer session, October 2015, on the day of the Allen Leung 
homicide he picked up both Dai Sau and Bong Zhi, also known as 
Yuan Bang Wu, at Sang Chu ' s residence in Oakland. 

BY MS. BADGER 

Q. Did Mr. Wong indicate where that residence was in Oakland? 
A. Yes. He indicated that it was somewhere in West Oakland. 
He indicated that it may have been Gilbert Street. 

Q. Showing you Government's Exhibit 46-001, which I started 
to present you yesterday, do you recognize what these documents 
are? 

A. I do. 

Q. Okay. What are those documents? 

A. These are telephone calls that were provided to us by SFPD 
of Mr. Chow -- Mr. Raymond Chow; phone calls that include phone 
calls on February 27, 2006. 

Q. So is this -- are these phone records for the number 
associated with Raymond Chow? 

A. That's correct. 

Q. And does the cover page indicate that these -- these 
records correspond to a phone number subscribed to by 
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Raymond Chow? 

A. That's correct. 

MS. BADGER: Your Honor, we have reached a 
stipulation on this matter. And the Government moves to 
introduce -- admit 46-001. 

THE COURT: Admitted. 

(Trial Exhibit 46-001 received in evidence.) 

MS . BADGER : Thank you . 

BY MS. BADGER 

Q. Did the --on here. Agent Pascua, can you tell us, so we 
can get it into the record, what was the phone number for 
Raymond Chow? 

A. Phone number for Raymond Chow indicated on this document 
is (415) 286-8388. 

Q. Okay. And does it indicate -- do the records show the 
address of the subscriber? 

A. It does. 

Q. What was the -- what is the address? 

A. It's 1326 11th Avenue. And that's in San Francisco. 

California . 

MS. BADGER: Could we have the Elmo, please? 

THE CLERK: Sure. 

(Exhibit published to jury.) 

BY MS. BADGER 

Q. Putting these records on the screen. Agent Pascua, was 
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there -- is there an indication of a contact -- I'm sorry. Let 
me just home in on the right -- the right place. At about -- 

JUROR: Excuse me. 

MR. FRENTZEN: The monitor has a problem, Your Honor. 

THE COURT: Is that one out, as well? 

JUROR : No . That one ' s on . 

MR . SMITH : That ' s on . 

THE COURT: No, no. The big one. 

MS. BADGER: That one's on. 

MR. SMITH: Yes. 

THE COURT: And this is off (indicating) . 

Do you want to see what the problem is? The Government's 
over there. Maybe it has to be turned on, or maybe it's a 
plug. 

MR. FRENTZEN: Yeah, I got it. Yeah. Helps to turn 


the power on, Your Honor. 

THE COURT: So it's working now? Is that -- great. 
Thank you very much. 

MR. SMITH: Your Honor, this one's still not on 
(indicating) . 

THE COURT: So that's not working over there? 

MR. SMITH: That was unplugged a little bit. It's 


okay. 


THE COURT: All right. Well, there we go. Okay. 
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BY MS. BADGER 

Q. Agent Pascua, I've put the phone records up on the screen, 
and I've highlighted one particular line. What does that line 
show? 

A. It shows telephone contact between Mr. Chow's telephone 
number on February 27, 2006, at 2:38 p.m., with the phone 
number (510) 390-8889. 

Q. And February 27th, 2006, was the date of the murder? 

A. That's correct. 

Q. Did the FBI at some point obtain telephone records showing 
the subscriber information for the number (510) 390-8889? 

A. We did. 

Q. Showing you exhibit -- excuse me -- 46-002, do you 
recognize that document? 

A. I do. It's a subscriber information for (510) 390-8889. 
MS. BADGER: Move to admit. 

THE COURT: Admitted. 

(Trial Exhibit 46-002 received in evidence.) 

(Exhibit published to jury.) 

BY MS. BADGER 

Q. I'm putting that on the screen, Mr. -- or Agent Pascua. 
Sorry. This indicates that -- I just wanted to point out to 
the jury this is from T-Mobile. 

A. That's correct. 

Q. A report from T-Mobile? 
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A. Yes. 

Q. Okay. And it indicates that this information pertains to 
the subscriber for (510) -- sorry -- 390-8889? 

A. Yes. 

Q. And what was the subscriber account name? 

A. Sang Chu. 

Q. And the date of birth? 

A. 4/21/1979. 

Q. And what is the address? 

A. 2005 Filbert Street, Oakland, California. 

Q. Did you do research -- you mentioned that Mr. Wong 
recollected that the address was on -- Sang Chu's address was 
on Gilbert Street in West Oakland. Have you researched maps 
and street names -- 
A. I did. 

Q. --in Oakland? 

Is there a Gilbert Street in Oakland? 

A. There is, but the Gilbert Street that I believe Mr. Wong 
was referencing was a Gilbert Street located in East -- the 
east part of Oakland, California. 

Q. Okay. So is Gilbert Street in West Oakland? 

A. No, it's not. 

Q. Is -- is there a Filbert Street in Oakland? 

A. Yes. 

Q. Is Filbert Street in West Oakland? 
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A. That's correct. 

Q. Okay. And this indicates Filbert Street for Sang Chu? 

A. That's correct. 

Q. Okay. I want to show you Government's Exhibit 46-018. Do 
you recognize that document? 

A. I do. 

Q. What is that? 

A. It's subscriber information for telephone number (312) 
848-3939. The account -- the name on the account is 
Yuan Bang Wu, also known as Bong Zhi . 

MS. BADGER; We move to admit Government's 46-018. 

THE COURT; Admitted. 

(Trial Exhibit 46-018 received in evidence.) 

(Exhibit published to jury.) 

BY MS. BADGER 

Q. And, putting that on the screen, is this -- this is 
another letter from T-Mobile? 

A. That's correct. 

Q. And the relevant telephone number is this (312) 848-3939? 
A. Yes, ma'am. 

Q. And, as you indicated, the subscriber is Yuan Bang Wu. 

Date of birth is what? 

A. It's July 1st, 1962 . 

Q. And have you seen that name "Yuan Bang Wu" before? 

A . I have . 
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Q. Does that individual have another name that he goes by? 

A. Also known as "Bong Zhi" or "Bong Zhu." 

Q. Was this one of the individuals in one of those photo 
arrays shown to Jenny Leung? 

A. That's correct. 

Q. At some point in the investigation did the FBI -- did the 
FBI obtain something called a "pen register" for Raymond Chow's 
telephone? 

A. Yes. 

Q. And I believe we had some testimony earlier in the case 
about a pen register, but can you remind us what a pen register 
is? 

A. A pen register's a telephone -- incoming -- it's actually 
a pen register trap-and- trace . So it's realtime data that 
comes in. I'm not a technical person that would handle this 
type of stuff, but what I understand is that it would be 
incoming and outgoing data collected by the provider; that come 
from -- in most cases, at least, initiated --by the provider 
of the phone number. 

Q. And is that something is that the FBI is authorized to 
get, upon an application to the Court for authorization to get 
pen register and trap-and- trace data from the phone company? 

A. That's correct. 

Q. Okay. Has the FBI reviewed data from the pen registers on 


Raymond Chow's phone? 
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A. Yes. 

MR. BRIGGS: Objection. Foundation as to date. Day, 
and time the date. 

BY MS. BADGER 

Q. Well, do you recall the time frame for which pen-register 
data was obtained on Raymond Chow's phone? 

A. I -- I believe there were many pen register -- pen 
registers that we've requested for Mr. Chow's phone; but the 
time frame in question, I believe, is from 2006 to 2010, if I'm 
not mistaken. 

Q. Well, let me show you what's been marked as 
Government's Exhibit -- or Exhibit 46-017, which is a compact 
disc. Are you familiar with that compact disc? 

A. Yes. 

Q. And what information is contained on that compact disc? 

A. It's pen-register data for (415) 286-8388. This CD is 
dated from November 25th, 2005, to May 18th, 2008, it looks 
like . 

Q. And is that for a phone subscribed to by Raymond Chow? 

A. That's correct. 

MS. BADGER: Your Honor, we'd move to admit Exhibit 

46-017 . 

THE COURT: Admitted. 


(Trial Exhibit 46-017 received in evidence.) 
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BY MS. BADGER 

Q. And has the data on - - the pen register and trap-and- trace 
data on that has been reviewed by the FBI? 

A. Yes. 

Q. And does the information show any contact between 
Raymond Chow's cell phone, and the subscriber that we looked at 
that was in -- sorry -- the subscriber we just looked at: 

Yuan Bang Wu, also known as Bong Zhi? 

A. Yes. 

Q. And was there contact in the time frame -- the 
approximately one to two months after the Allen Leung murder? 

A. That's what I understand. 

Q. As part of your work in this case and investigation of the 
Allen Leung murder, Agent Pascua, have you become familiar with 
the San Francisco Police Department's homicide file for the 
murder? 

A. Yes. 

Q. And have you reviewed its contents? 

A. Yes. 

Q. Is there an interview in the file between San Francisco 
Police Department Inspector Dennis Maffei, and an individual 
named "Jack Lee" after the murder of Allen Leung? 

A. There is. 

MS. BADGER; Thank you, Agent Pascua. No further 

questions . 
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THE WITNESS: Sure. Thank you. 

THE COURT: Cross. 

CROSS - EXAMINATION 

BY MR. BRIGGS 

Q. Good morning, Agent Pascua. 

A. Good morning, Mr. Briggs. 

Q. The investigation into Allen Leung murder -- we've heard 
that the San Francisco Police Department was involved. And 
that -- those are the records that we were just discussing. 
Right? 

A. That's correct. That was their case. 

Q. And then it became your case, I guess, when Kam Wong gave 
the statements most recently, a few months ago, where he 
identified the people that you were talking about, like 
Bong Zhu and -- 
A. That's not correct. 

Q. Yes. 

A. It still remains a case open with the SFPD Homicide. 

Q. It's an open case, meaning they don't have a -- they don't 

have a person who they have arrested. Right? 

A. I believe so. Yes. 

Q. As far as you know, they've never made any arrests in 
connection with the homicide? 

A. I can't say for sure. 

Q. Just as far as you know? 
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A. As far as I know, yes. 

Q. And so the FBI didn't choose to intervene and get, like, a 
tap on Raymond Chow's phone after the homicide. Right? 

A. Did we choose? I'm sorry. Rephrase that. 

Q. Did anybody at the FBI choose to attempt to get a -- a 
phone tap on Raymond Chow's phone after the homicide? 

A. No. 

Q. And if there would have been a phone tap, then presumably 
we could have heard the contents -- 

MS. BADGER; Objection. Speculation. 

THE COURT; Well, finish the question. 

BY MR. BRIGGS 

Q. All right. Presumably we could have heard the contents of 
the conversations which took place that you pointed out on the 
(415) -- or the (510) 9 [sic] -- 390-8889 number that happened 

on the 27th of February? 

MS. BADGER; Objection. Speculation. There's no 
reason to believe that there would have been -- 

THE COURT; Well, I think the question is this, as I 
understand it; is that if there was a wiretap on the telephone 
on the date of -- 

What is the date? 

MR. BRIGGS; February 27th or after. 

THE COURT; The date of the homicide? 


MR. BRIGGS; Or after. Yeah. 
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THE COURT: If there had already been a wiretap on 
the phone the date of the homicide, then presumably the wiretap 
would have disclosed a conversation that would take place on 
that day. I think that that's appropriate. 

There wasn't. 

MR. BRIGGS: That's correct. 

THE COURT : Okay . 

BY MR. BRIGGS 

Q. And then, to carry that forward, you mentioned there was a 
conversation or a phone call a month or two later from the 
other gentleman whose name is -- Bong Wu? No. The other 
gentleman that you mentioned that had -- that made contact at, 
like, a month or two afterwards? 

A. I just want to make sure. So which gentleman are you 
talking about? 

Q. Yeah. Can you repeat the two gentlemen you named before I 
came up here? 

A. On which date? 

Q. The two -- let's -- let's go real quick, so we have it 
down. The two people that Kam Wong mentioned the name of. 

A. On -- during what proffer session? 

Q. The most recent one, where he said -- 
A. Which one is that? 

Q. He identified a house that he dropped two people off at. 
And he identified those two people. Right? 
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A. Are you referring to the date of the homicide; 

Allen Leung's homicide? Is that correct? 

I just want to make sure -- 
Q. Well, I think that was -- that was -- 

Didn't he drive -- say that he dropped somebody off days 
earlier, for -- for some kind of meeting at my client's house? 
A. He may have, but that's not what I testified to today. 

Q . Okay . 

A. We were talking about the day of the homicide. 

Q. Okay. So what -- 

A. Is that the day that you are referring to? 

Q. No. I'm not focused on the date. I'm focused on the 

names of the -- 

A. No, I understand that; but I need to know what event 
you're talking about, so I can refer to the right people that 
you're trying to get to. 

Q. There was an event that Kam Wong mentioned. He picked 
some people up from the airport. 

A. Mm-hm. 

Q. And at some point he took them to the meeting. 

A. I didn't testify to that today. 

Q. In your review of any of this, are you aware of that? 

A. Am I aware of that information you just mentioned? 

Q. Yes. 

A. Yes. He mentioned that information during one of the 
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proffer sections in October. Yes. 

Q. Do you remember the names of those people? 

A. Which people? 

Q. The people that he mentioned that he took to 
Raymond Chow ' s house . 

A. From the airport? 

Q. Yes. 

A . Okay . 

Q. Because there's only one incident where he did that -- 
right? -- according to his testimony? 

A. Right, but -- 

Q. There's only one that I would be talking about. 

A. - - I want to make sure that I got the events straight. So 
my apologies. So it's going to be -- from what I remember, 
it's going to be Dai Sau, Bong Zhi . And I believe Fish Head 
was also there, also known as Nan Chu. 

Q. Could you say that again? Nan Chu? 

A. Nan Chu. N-a-n C-h-u. 

Q. And today was it Bong Zhi ' s number that you said made a - 
made contact with Raymond Chow on the day of the homicide? 

A. Yuan Bang Wu, and also known as Bong Zhi. 

Q. I'll try to keep that straight. Okay. 

So another person made contact -- and I'm assuming that's 
Fish Head -- about a month or two later, according to what you 
said today? 
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A. No. 

Q. Who made contact a month or two later with Raymond Chow's 
phone? 

A. This was Bong. Bong Zhi . 

Are you referring to the phone calls that we entered into 
evidence? 

Q. Yeah. 

A. Bong Zhi. 

Q. So that was the same number calling Mr. Chow on two 
different occasions? 

A. On two different occasions? 

Q. Yes. 

A. On -- 

Q. One occasion is the day of the homicide that you testified 
about . 

And the other one is a month or two -- 
A. Not on the day of the homicide, Mr. Briggs. Bong Zhi did 
not -- from what I recall, there was no phone call between 
Bong Zhi and -- 

Q. Who made the -- ha. Who made the phone call the day of 
the homicide? 

A. This was Sang -- this was a telephone contact before -- 
Q. Mm-hm. 

A. -- between Raymond Chow and the number we identified 
that's subscribed to Sang Chu. 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


Case SiM-cr-OOig^g^Do^i^^^^^ig l^^age 21 of 1|1 1V 


Q. Sang Chu? 

A. Yes, sir. 

Q. And it was Bong Zhi that called a month or two later, or 
that there was -- the number came up a month or two later? 

A. Approximately around that time frame, yeah. There were 
multiple contacts after. 

Q. So back to where we were at -- 
A. Yeah. 

Q. --if there would have been a wiretap on Mr. Chow's phone, 
it would have been possible to hear the contents of that 
conversation. Right? 

A. I would speculate so, yes. 

Q. And that could have several options. One of them, it 
could be an incriminating phone call; and the other one, it 
would be an exonerating phone call? 

A. Since we didn't have a wiretap, yes. I mean it could have 
been multiple types of conversations, yes. 

THE COURT: That's speculative. And it -- the answer 
is stricken. The jury is admonished to disregard it. 

BY MR. BRIGGS 

Q. The only person that implicates these two people in the 
homicide is -- is Kam Wong. Right? That's -- that's what you 
even - - that ' s where you even got on your radar? 

A. I believe so. Yeah. 

Q. So Kam -- to -- to -- for this information to be credible, 
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then you would have to believe Kam Wong. Right? 

MS. BADGER: Objection. 

THE COURT: Yeah. Sustained. 

BY MR. BRIGGS 

Q. And then you are -- you -- we've looked at a picture of a 
gentleman in a green shirt a couple of times? Black hat? 

A. Sure. 

Q. Ah Chu? 

Do you remember the name? 

A. I'm sorry? 

Q. Do you remember the gentleman's name? Or is it Dai Sau? 
A. What was the name that you mentioned? Sorry. 

Q. Ah Chu or Dai Sau. One of those. One of those two 
people . 

A. Can you pull that up that -- 
Q. Yeah. 

A. I just want to make sure it's that same -- 
Q. And I'll move forward. 

A. -- photograph. 

(Discussion off the record.) 

BY MR. BRIGGS 

Q. I'm going to move ahead while they're pulling it up for 
me. I want to ask you a couple of questions on the finances 
that you discussed yesterday. 


A. 


Sure . 
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MR. BRIGGS: Thank you very much. 

Q. The -- you said you recouped 1.7 million? 

A. That's correct, approximately. 

Q. Can you tell me what that -- that -- what that means to 
"recoup" it; like, how you went about recouping it? 

A. I think I talked about that a little bit in my testimony; 
my testimony yesterday. Recouped. We talked about PGI . Did 
you want me to go through that whole - - 

Q. No. I'm looking for specifically, like, let's say on the 
cigarette -- 
A . Okay . 

Q. -- transactions. Do you know how much you recouped from 
that? 

A. For the cigarette transactions? 

Q. Yeah. 

A. Ah, in -- in total -- I know in total from PGI, it was 
approximately $578,000. 570-. Somewhere around that figure. 

And that includes the cigarette project -generated income; 
the liquor sales -- purportedly stolen liquor sales. That also 
includes all the points or fees that we charged Raymond Chow's 
associates in this -- in this case with regard to the 
traditional money laundering. And that was the money 
laundering that took place while we actually moved money for 
Mr. Chow's associates. 

Q. But that doesn't -- that doesn't account for the agents' 
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salaries, benefits, wear and tear on vehicles, gas; stuff like 
that. The entire office -- 

A. I'm sorry. Are you talking about expenses, or are you 
talking about project -generated income? 

Q. What you recouped: The project -generated income. What -- 
that's, like, a -- 

A. I'm sorry. I'm a little bit confused. I'm sorry, 

Mr. Briggs. If I could just ask you a question -- 
Q. Sure. 

A. So we're talking about project -generated income, income 
that we recouped. And then you asked me a question about -- 
THE COURT: I think it's good. Income doesn't 
include expenses. Expenses are deducted from income. It's a 
separate category. You're saying what the income was; what was 
generated in income. It's not the same as what is expenses. 

THE WITNESS: Thank you, Your Honor. 

MR. BRIGGS: Right. So that basically answered my 

question . 

Q. So do you know what the expenses were? Was there any way 
to keep track of -- 

THE COURT: Well, I don't know how you -- 
You talked about agents' salaries. I mean, it would be 
like -- I don't know that that's -- okay. 

MR. BRIGGS: I think the jury has a right to 


understand 
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THE COURT: No. Actually, well, I don't know whether 
they have a right to understand it or not . 

The question is, as a matter of law: Is it relevant? Is 
it relevant what the agents' income, what the agents' salary 
is? 

No, not relevant. 

MR. BRIGGS: What the FBI expended is. 

I'm not asking for specific salary. 

THE COURT: I thought you were asking about salaries. 
MR. BRIGGS: I'm asking what was kept track of. 

THE COURT: I guarantee you: Salaries are kept track 

of . 

MR. BRIGGS: Well, how would the jury know, unless I 
asked that? 


THE COURT: No, because they assume that everybody in 
the court is isn't a volunteer. 

MR. BRIGGS: Right. 

THE COURT: I mean, they assume that people get 

paid -- 


MR. BRIGGS: Right. 

THE COURT: -- for what they do. 

MR. BRIGGS: They pay taxes. They know people get 

paid. 


THE COURT: What? 

MR. BRIGGS: They pay taxes. They know people get 
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paid . 

THE COURT: It's not that they pay taxes that they 
know people get paid. People get paid. It's irrelevant. An 
agent's salary is irrelevant to prosecution and defense. Okay. 
So I'm not going to permit questions on the agents' salary -- 

MR. BRIGGS: Right. 

THE COURT: -- the cost of the buildings; what a car 
costs; any of that. I'm not going to permit questions in that 
area . 

MR. BRIGGS: Thank you, Your Honor. 

Q. So I just want to clarify that -- 

THE COURT: Go ahead. 

BY MR. BRIGGS 

Q. -- just -- not to beat a dead horse, but to make sure my 
question was clear, because there has been a lot of confusion. 
A. Yes, sir. 

Q. My question was to make sure that that did not include 
agents' salaries, gas, wear and tear on vehicles, and things 
like that. 

THE COURT: It's not a question of whether it 
includes it or not. He was discussing project-generated 
income. Income doesn't include expenses. That's a separate 
category. And as to expenses, I'm not going to permit 
questions along the line that you have suggested. 

MR. BRIGGS: I'm not asking about -- for expenses. 
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This is the problem. This has happened all week. We're not 
talking about the same thing. And the jury's confused here. 

THE COURT: They don't look confused. 

I'm confused. To tell you the truth: You want somebody 
who's confused? I'm confused. 

MR. BRIGGS: I have read the transcripts all week, 
and this has been happening all of the time. 

THE COURT: Well, I don't know whether this is sort 
of like a recurrent problem. I'd rather not have a colloquy 
with you on this issue at this time. 

MR. BRIGGS: I understand. I just want to ask a 
question about -- 

THE COURT: Ask any question you want. However, I 
want to advise you that I'm not going to permit questions 
directed to such things as agents' salaries. Okay. 

MR. BRIGGS: I wouldn't ask that. 

Q. I want to make sure that your accounting does not include 
that. I want to focus away from agents' salaries. 

A. I'm sorry. So which accounting? Which part of the 
accounting? 

Q. On the PGI . You're not deducting, like, agents' salaries 
from that. You're not doing anything like that. Right? 

A. So -- 

THE COURT: I don't know how PGI, which is 
project-generated revenues or income, deducts expenses. Does 
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it deduct expenses? 

THE WITNESS: No, it didn't. 

MR. BRIGGS: Here we go. Thank you, Your Honor. 

THE WITNESS: That's why it's called "income." 

BY MR. BRIGGS 

Q. Right. 

A. And so what I explained in court yesterday 
project-generated income -- and maybe it wasn't clear, so I 
could talk a little bit about that again. 

Project-generated income basically is -- through the 
course of the investigation, it's money that we would receive 
from, say, Mr. Chow's associates from conducting all of these 
criminal activities, to include the cigarette transactions. So 
we provide them with the purportedly stolen cigarettes. All of 
the money that we gather from that transaction becomes 
project-generated income. 

No other -- there's no other addition to that definition 
for project -generated income. There's no subtracting anything 
or adding anything. It's just plainly income that we generate 
through the course of the investigation from operations such as 
the undercover operations that we've defined. 

Q. So it certainly doesn't mean a profiting in any way, or 
advancing the FBI financially. It's a number. It's an 
isolated number. And it's not in relation to any kind of 
expense or -- you know, if the FBI spent a hundred million 
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dollars on salaries, it's not tied to that. So it's just a 
number. That's all it is. 

A. What I mean -- 
Q. Doesn't mean that -- 

A. What I explained about project -generated income is exactly 
what it is. 

Q. Right. 

A. There's no other additions to it. There's no subtractions 
to it. It's income from criminal activity. 

Q. What does it mean, if you don't have it compared to any 
other costs that were expended? 

THE COURT: It means: How much did the project 
generate in terms of income? That's what it means. It means 
what it says . 

And I think we should move on. 

MR. BRIGGS: Thank you, Your Honor. 

Q. So the cigarettes that were sold -- 
A. Yes, sir. 

Q. Were they given to you -- a stamp company, like the 
gentleman testified to; or did you just sell them directly? 

A. Are you referring to a tax? 

Q. Yeah. 

A. Was there a tax stamp affixed to any of the cigarettes? 

Q. Yes. 

A. Is that what you're asking? 
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Q. Yes. 

A. No. 

Q. So you sold -- the FBI sold cigarettes without tax stamps 
on them? 

A. That's correct. 

Q. How many agents participated in that? 

A. In which event? There were -- 

Q. In selling cigarettes. 

A. There were multiple. Which event are you talking about? 

Q. Overall, combined. 

A. All three? 

Q. Yeah. 

A. When you're talking about -- which agent? Are you talking 
about undercovers? Are you talking about support? 

Q. Everybody. 

A. And we're talking about analysts? We're talking about -- 
Q. Everybody. Yeah. 

A. Everybody that -- Mr. Briggs, I could only estimate. 

Q. Thirty? Fifty? 

A. That might be fair number. That might be a fair number. 

Q. Did you have authorization to sell the cigarettes without 
the tax stamps? 

A. We did. 

Q. And who got that authorization? 


A. 


The actual individual? 
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Q. Yes. 

A. So I -- yesterday I testified that the undercover 
investigation would go through periods of approval -- overall 
approval, which includes not only finances, but also goals and 
objectives for every period, and that's every six months. 

So one of the things that we are approved for -- it's 
under the, I guess, category or definition of "otherwise 
illegal activity." 

And one of things that we're allowed to do in these 
proposals -- I don't recall if you were here in court yesterday 
during this part of the testimony -- is that we would go 
through a local approval process, which includes review from 
U.S. Attorney, herself -- and it was Melinda Haag at the time 
-- of all of the expenses. All of the approval -- or all the 
items that are in the proposal that ends up in headquarters for 
approval, she approves, as well. And so she also was able to 
review the otherwise illegal activity that we're asking 
authority for for that particular period. 

Did I answer your question? 

Q. Yeah. Were those cigarettes sold in California or 
elsewhere? 

A. It was in New York. Yes. 

Q. And the -- so the approval is needed at any time that your 
operation is going to break a law. Right? 

You're going to have an agent that's going to break a law; 
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let's say, for example, an undercover agent. It's called 
"other" -- "otherwise illegal activity." Right? 

MS. BADGER: Objection. It hasn't been the testimony 
there was any illegal activity. 

MR. BRIGGS: It goes -- 
Yeah, this was -- 

THE COURT: Sustained. 

MR. BRIGGS: -- illegal activity. Selling cigarettes 
without tax stamps -- 

THE COURT: Actually -- 

MR. BRIGGS: -- is illegal. 

THE COURT: Actually, it's not, quote, "illegal 
activity" if the Government engages in this activity in 
connection with an undercover operation. It's not illegal; 
that is, nobody can be prosecuted for it. It is not against 
the law. 

To the contrary, Mr. Briggs, the law provides that it is 
legal. The law provides -- 

Ladies and gentlemen, one moment please. 

(Pause in proceedings.) 

THE COURT: (Reading.) "Law-enforcement officers are 

not precluded from engaging in stealth and deception, such as 
the use of informants and undercover agents, in order to 
apprehend persons engaged in criminal activities. The 
undercover agents and informants may properly make use of false 
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names and appearances, and may properly assume the roles of 
members in criminal organizations. The government may utilize 
a broad range of schemes and ploys to ferret out criminal 
activities . " 

In other words, it is not against the law for the Federal 
Bureau of Investigation to engage in the activity that's been 
testified in this matter. 

Thank you. 


MR. 

BRIGGS: I object. I object to the instruction. 

THE 

COURT: Pardon? 

MR. 

BRIGGS: I object to the instruction. 

THE 

COURT: Is that not -- 

MR. 

BRIGGS: It's a misstatement of the law. 

THE 

COURT: Is that not a correct statement of the 


law? 


MR. 

BRIGGS : No . 

THE 

COURT: Oh, really? Okay. Then -- 

MR. 

BRIGGS: Congress -- 

THE 

COURT: Counsel -- 

MR. 

BRIGGS: Congress has to approve -- 

THE 

COURT: Counsel, Counsel, we'll have a discussion 

of it outside 

the presence of the jury. 

MR. 

BRIGGS: Can we have that stricken from the 


record? 


THE 

COURT: I will certainly consider your argument, 
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and then decide what to do. You say that's not a correct 
statement of the law read from the Model Jury Instructions of 
the Ninth Circuit. 


MR. BRIGGS: It doesn't apply here. It didn't say 
anything about breaking the law. 

THE COURT: You said it was illegal. Your 
question -- 


MR. BRIGGS: It is. 

THE COURT: Counsel, your question was: Can the FBI 
engage in illegal activities? 


is 


MR. BRIGGS: 
THE COURT: 
MR. BRIGGS: 
THE COURT: 
MR. BRIGGS: 


No. 

It's not illegal if the FBI -- 
My -- 

-- engages in it. 

-- question was authorization, which 


okay. 


THE COURT: And, by the way, as to that, that's 
irrelevant, as well. It is not relevant that -- nor will the 
jury make an inquiry into whether or not it was authorized, and 
so forth. That may be a subject for the Court to make some 
determination on, but it is not a jury determination. 

Anyway, Mr. Briggs, I would very much appreciate it if you 
would move on to another subject. 

MR. BRIGGS: Absolutely. 

Q. You had ten Confidential Human Sources. Right? 
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MS. BADGER: Objection. Vague. Foundation as to 

time . 

BY MR. BRIGGS 

Q. In this entire investigation -- 
THE COURT: Sustained. 

BY MR. BRIGGS 

Q. --in total, you had ten Confidential Human Sources. You 
wrote an affidavit that said that. Right? 

A. Me personally running those undercovers? 

Q. Or that you were aware of them. 

A. Yes. 

Q. And did you pay them? 

A. I can't answer that question. I didn't personally run 
those confidential informants, so I can't answer that at this 
point . 

Q. You didn't run any of them? 

A. I believe that's correct. Yes. 

Q. So you couldn't verify any of information that they gave 
you personally -- right? -- because they didn't give it to you 
personally? Is that what you're saying? 

A. I verified them through reports that were generated by the 
agents that were running the confidential informants. 

Q. Who were those agents? 

A. I don't recall off the top of my head at this point. 

Q. When you reviewed those reports, you don't recall what 
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their names were? 

A. I reviewed those reports. Are you referring to -- which 
document are you referring to? The Title III affidavit, the 
first period? 

Q. I mean, you listed at least ten in both -- 
A. No. I understand. 

Q. -- didn't you? 

A. So it was my affidavit in the first period, was my 
question. I just want to make sure, Mr. Briggs, that I'm 
answering you accurately -- 
Q. Sure. So -- 

A. -- with the information that I have. 

Q. -- I'm talking about the first wiretap T-III application. 
A. Yes. Okay. So can you ask your question again? I'm 
sorry. 

Q. I think I got the answer I needed. I'm ready to move 
forward . 

A . Okay . 

Q. You didn't handle it yourself. Right? 

A. I did not. 

Q. And you're not aware of any income that was -- or money 

that was paid to them? 

A. I am not. 

Q. They could have got no money, or they could have got 
$300,000, as far as you know? 
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A. I can't speculate, Mr. Briggs. 

Q. And as far as you know -- 

You sat here and watched all of the testimony. 

-- none of those people testified against my client. 

Right? 

MS. BADGER: Objection. Vague. 

THE COURT: I don't know who we're talking about 

right now. 

MR. BRIGGS: The Confidential Human Sources. 

THE COURT: It is vague. It's vague. Sustained. 

BY MR. BRIGGS 

Q. I'm saying of the ten Confidential Human Sources that we 
just discussed in my previous question, did you see any of them 
testify against my client in this trial? 

THE COURT: And furthermore, it's irrelevant. 
Irrelevant . 

MR. BRIGGS: It's irrelevant that -- 
THE COURT: It is irrelevant. Whether or not -- 
MR. BRIGGS: -- that they had no incriminating 
information? 

THE COURT: It's irrelevant. I don't know what they 
were told to do; what their -- 

You have to make a showing that somehow it ' s relevant . 

I'll hear a showing outside the presence of the jury. As the 
question is posed, it's irrelevant. And I'm not going to 
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permit questions in that regard. 

THE WITNESS: I'm sorry, Your Honor. Do I answer? 

THE COURT : No . 

BY MR. BRIGGS 

Q. You wrote -- like we just discussed, you wrote two 
affidavits. Right? One was for the wiretap in about January 
of 2012? 

A. And the second? 

Q. The second one was the affidavit in support of the 
Compliant in March of 2014. Right? 

A. I wrote -- I believe I wrote one other affidavit for 
arrests that were associated to this case, as well. So -- 
Q. Yeah. I'm not discussing those. 

You left a footnote in your affidavits which discussed the 
Chee Rung Tong. Right? 

A. Ah, I'd have to see that -- that document that you're 
referring to. 

Q. You don't remember that? 

A. I'd have to see that. To be able to answer your question 
effectively, I'd like to see that document you're referring to. 
Q. Well, "like to" and you don't remember are two different 
things . 

A. I don't recall. 

THE COURT: Well, we're talking about a document -- 
Well, how long is this document, approximately? 
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THE WITNESS: It was 136. 

For the search-warrant affidavit that was -- I believe it 
was spaced in a half -- 3 00 -something pages. 

THE COURT: Yeah, okay. 

THE WITNESS: And the Complaint, Your Honor, was 
about 136 pages, from what I recall. 

THE COURT: If you want him to look at something, 
just show it to him. 

MR. BRIGGS: Sure, sure. 

But Your Honor, you're also vouching for the witness. 

THE COURT: I'm not vouching for the witness. 

MR. BRIGGS: Yes, you are. You're saying. Well, how 
long is that document? 

THE COURT: Counsel, I actually don't think it's a 
good idea for you to invite argument with the Court . 

MR. BRIGGS: Well, I'm not, Your Honor. 

THE COURT: Counsel, if you have a concern about the 
way the Court is conducting itself, you should address it 
outside the presence of the jury. 

MR. BRIGGS: I will. Your Honor. 

THE COURT: Thank you. 

BY MR. BRIGGS 

Q. So you don't remember anything about a footnote about the 
Chee Rung Tong? 


A. 


I remember historical information. And I remember that I 
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note in the affidavit that it was -- the source of it was from 
open source . 

And I also spoke with a more- senior agent on my squad, who 
recently attended, I believe, at that time an Asian organized 
crime triad related course over in Hong Kong. And I consulted 
with -- with that person, as well. 

Q. So we you say "open source, " are you talking about, like, 
the Internet; or what type of information? Where did you draw 
this information from? 

A. I believe it was on the Internet, yes. 

Q. Did you do a Google search? 

A. I did. 

Q. Do you remember what came up? 

A. I don't recall. 

Q. And do you remember what websites you read from? 

A. I believe that one of the websites I went to was the 
Chee Rung Tong. And it was a local website, if I'm -- if I'm 
not mistaken. 

Q. They didn't have anything about criminal activity on their 
own website. Right? 

A. I can't recall. 

Q. They probably didn't. Right? 

MS. BADGER; Objection. Asked and answered. 

THE COURT; I'll allow it. 


MS. BADGER; He doesn't recall. 
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THE COURT: I'll allow it. I'll allow it. 

THE WITNESS: I would be speculating, but I would say 

not. Yes. 

BY MR. BRIGGS 

Q. So where did you get the information? Because in part of 
that you said that there's a criminal faction to the 
Chee Rung Tong. Where did you get that information? 

A. Which -- which part? Which information are you referring 
to? 

Q. As you sit here right now, do you believe that there's a 
criminal faction of the Chee Rung Tong? 

A. Yes. 

Q. And do you believe that there's also a law-abiding 
faction? 

A. Yes. 

Q. And where did you get the information? At the time you 
wrote these -- this affidavit -- the first affidavit, where did 
you get that information that there was -- 


A. 

Which 

affidavit are you 

referring to? 

Q. 

The first affidavit. 


A. 

First 

affidavit . 


Q. 

Right? 

Remember that? 

It ' s January 

A. 

Uh-huh 



Q. 

Right? 



A. 

That - 

- and my apologies 

, Mr. Briggs. 
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Q. That's okay. 

A. And that is the reason why I would like to have that 
document in front of me: So we could refer to exactly what 
you're referring to, and I'll be able to give you a better 
answer for the jury to be able to understand exactly what you 
want me to -- what information you want me to relay. 

Q. But I don't want you to read it and remember it. I want 
to see what you know. My client is -- 
A . Okay . 

THE COURT: He's saying -- 

Q. --is being prosecuted. I want to see what you know. 

THE COURT: He's saying he doesn't remember it. 

MR. BRIGGS: He's not saying that. 

THE COURT: I'm sorry. Okay. Ask the -- fine. 

MR. BRIGGS: He saying that, rather -- 
THE COURT: Fine, Mr. Briggs. Ask him if he has a 
recollection of; and then you can ask him a question, and we'll 
see what the answer is. 

MR. BRIGGS: That's not the direction I'm going. 

THE COURT: Well, you know what? I don't quite know 
what direction you're going, but that's not up to me to try to 
determine. If you are concerned about his recollection, for 
him to recite certain things, ask him about it. He'll either 
have a recollection, or he won't. 


MR. BRIGGS: Ha, ha. I'm fine. He 


he 


we ' re 
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doing okay, without me having to go ask him -- 

THE COURT: -- without my interfering. 

Well, well, you know, okay, Mr. Briggs. I actually don't 
want to get into a discussion with you on this in the presence 
of the jury. 

MR. BRIGGS: Well, maybe we could take a recess, 

Your Honor. 

THE COURT: Do you have any other subjects you wish 

cover? 

MR. BRIGGS: Yeah, I have a lot of them. 

THE COURT: Okay. Fine. You go to another subject 
then. And we'll return to this after the recess. Go right to 
another subject. 

BY MR. BRIGGS 

Q. You heard Thau Benh Cam testify. Right? 

A. I did. 

Q. And after he testified, you went and did some 
investigation? 

A. Ah, which day? 

Q. Well, did you -- how many -- how much investigation did 
you do after he testified regarding his testimony? 

A. Which -- which day are you referring to? Because he 
testified for, I believe, a couple of days. So -- 
Q. Well, I'm actually more interested in what type of 
investigations you did once he started testifying, based on 
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what you heard here in court . 

THE COURT: What's your question? 

BY MR. BRIGGS 

Q. What investigations or what investigative steps did you 
take to look into or corroborate testimony from Thau Benh Cam? 
A. I believe we -- I had some agents actually take a look at 
possibly identifying the hotel that he mentioned in one of his 
interviews. It was located over in Oakland, California. 

Q. And what -- do you remember what hotel he mentioned in his 
interview that you're talking about? 

A. And interview was this month, I believe. And it referred 
to Homewood Suites, I believe. 

Q. And so what did you have your agents do? 

A. I had them check to see if there were any records that 
were available during the time frames that Mr. -- Mr. Cam 
mentioned. They may have had a meeting at that hotel. I 
think - - 

Q. And you did that because he testified that he used his own 
name when he registered for the hotel room. Right? 

A. I -- in part, I believe that was one of the reasons why 
we -- we looked into it. Yes. 

Q. And what results did your -- did you find out? 

A. I did not find -- 

The Homewood Suites did keep records. We did not find 


his 


his name. 
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Q. And did they tell you how far back they keep records to? 

A. It did. It did overlap during that time frame. 

One -- one thing that -- 
And it was, ah, ten years ago. 

And one thing that I do remember we gathered from them was 
that during that time frame -- and I'm talking about 2000 -- I 
believe it was prior to 2010 -- they require -- if a person 
paid in cash, I believe they didn't require someone to produce 
a valid driver's license, if I recall correctly. 

Q. Where did you find that out from? 

A. I'm sorry. 

Q. Who did you find that out from? 

A. One of the agents that actually conducted the -- the 
interview . 

Q. Did you do any research on Raymond Chow when you took this 
position as a Case Agent? 

A. What type of research are you referring to, sir? 

Q. Well, for example, you did research on the Chee Rung Tong. 
Right? 

A. I did when I was drafting that affidavit. That's correct. 

Q. You did Internet research, and you checked with senior 

agents? 

A. That's correct. 

Q. Did you do that same type of research on Raymond Chow? 

A. I did actually. At one point I took over. So I was just 
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getting off a long-term investigation as well as a racketeering 
case. And I was dropped into this March 2011. And I took a 
little time to talk with more of the senior agents and the case 
agents that were involved in the case. And I don't recall if I 
did any specific research, read any books, or did any online 
searches. I don't recall. 

Q. Which? Which senior agents -- or which agents did you 
speak with about it? 

A. Which? Speak with -- 

Q. Which agents did you speak with about Raymond Chow at the 
time you were -- 

A. Going -- going by recollection, Mark Jaroszewski, I think, 
might have been one of the agents. Again, I'm going completely 
by memory. This was March 2011. It was four years ago. 

I may have had a short discussion -- a brief discussion -- 
with Special Agent Joe Yum. 

And I may have had a conversation with Special Agent 
Tseng Chow. 

And they may have not been around, you know, the same time 
frame. It might have been bits and pieces during the initial 
short portion of when I first got involved with the case, 
within a few months of when I got involved with the case; but 
that's what I -- what I recall. 

Q. And did you find out from either one of them that 
Raymond Chow wanted to be in a Witness Protection Program or 
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Witness Security Program? 

A. I did not. 

Q. Mark Jaroszewski didn't mention that to you? 

A. Not that I recall. 

Q. Did anybody mention to you that the FBI hadn't processed 
the S visa application for Raymond Chow? 

A. I think -- I recall some discussion on that, but my -- my 
knowledge and recollection of the details are pretty limited. 
Q. Did you think that would be relevant during the time that 
you were investigating him; is if he had his S visa, or not? 

A. I'm sorry. Relevant in what way? 

Q. That maybe it would limit his opportunity to work? 

Maybe - - 

A. I - - since -- since my recollection of what I knew about 
what the details of the S visa were, I wouldn't be able to 
comment whether it would have been relevant or not . 

Q. Whether it would have been what? I'm sorry. 

A. Whether it would have been relevant or not with regard to 

him being able to get a job. 

Q. What -- if you're supervising an operation that involves 
paying cash to somebody in exchange for something, don't you 
think you should evaluate their financial circumstances? 

A. Paying cash to whom? 

Q. To -- to the target. 

A. Which target? 
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Q. In exchange for something, just generally speaking. 

MS. BADGER: Objection. Vague. 

THE COURT: Sustained. 

BY MR. BRIGGS 

Q. Part of being a Case Agent and -- and learning your target 
doesn't involve a thorough review of their financial situation? 
(Reporter requests clarification.) 

MR. BRIGGS: Does not involve. 

THE WITNESS: Well, you know, in an investigation, 
depending upon what type of investigation it is -- if it's a 
financial-crimes investigation, then a thorough investigation 
of their finance would -- would make sense. 

At the time that I got involved with the case, the crimes 
or the violations that we were considering didn't -- at least, 
from my recollection -- prompt any kind of extensive 
investigation in Mr. Chow's finances, which would warrant 
considerable amount of resources by the Government to do so. 

So at the time it wasn't something that we needed to consider, 
from what I recall. 

Q. I mean, you took over about -- what? -- 2011? 

A. I didn't take over. I was one of the case agents. It was 
March 2011. Yes. 

Q. And, I mean, that's when the money laundering started. 
Right? 

A. That's correct. I think it was just around the time frame 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


Case SiM-cr-OOig^g^Do^i^^^^^ig l^ffl^age 49 of 1|1 45 


after the first money- laundering transaction with Mr. Chow's 
associate, Kevin Siu, and Mr. Chow's other associate, 

George Nieh. Yes. 

Q. And part of money- laundering investigation is finding out 
where the money's going. Right? 

A. Well, it was reverse money laundering, if you remember. 

It was a cash transaction. So the accounts that they were 
placing this money in was actually our accounts. So we knew 
where the money was going. 

Q. Didn't you give -- didn't your agency give George Nieh 
money for him to launder through a company? 

A. Oh, you're correct. There's the fee. Are you referring 
to the fee, Mr. Briggs? 

Q. Don't you want to trace all of the funds? It's FBI money. 
Right? 

A. Oh, yeah. Absolutely. I just want to make sure, before I 
answer: Are you referring to the fees we paid Mr. Nieh? 

Q. That's one of the things I am referring to, yes. 

A. I believe we did look into the accounts that were under 
Mr. Nieh and Mr. Siu during that time frame. Yes, I do 
remember . 

Q. And you were paying Raymond Chow. Right? 

A. That's correct. Yes. 

Q. Your -- your agent was giving him some money, but it 
wasn't for direct involvement? It was on the theory that he 
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introduced and it condoned it? 

A. No. It was for his involvement. 

Q. Oh. For his direct involvement? 

A. What do you mean by "direct involvement"? 

Q. He wasn't depositing the money. Right? 

A. No, but -- so it really depends on how you define "direct 
involvement," because the transactions wouldn't have happened 
without Mr. Chow's involvement in the conspiracy. 

Q. That's -- 

A. So when you say "direct involvement" -- 

Q. That's a conclusion you're making, but that's not the only 
possibility, because -- 
A. Well -- 

Q. -- George Nieh and UC 4599 -- they were completely 
independent when they did those transactions. Right? 

A . You - - 

THE COURT: I'm sorry. What do you mean: 

"completely independent"? 

MR. BRIGGS: They were, ah - - 
THE COURT: Independent of whom? 

MR. BRIGGS: Independent of Raymond Chow. Raymond 
Chow wasn't in the -- 

THE COURT: You're arguing your case. 

MR. BRIGGS: I'm asking. 


THE COURT: Sustained. 
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No. You don't have to argue your case at this point. You 
have to ask questions. 

MR. BRIGGS: I am asking. I'm asking him. 

THE COURT: You can't ask questions as an argument. 

BY MR. BRIGGS 

Q. So I'm confused about the direct involvement. You say 
there was direct involvement by Mr. Chow. And I'm trying to 
determine how you come to that conclusion. And the reason I 
have a problem with it is because -- 

THE COURT: Well, look. Let me tell you. 

MR. BRIGGS: Well -- 

THE COURT: Your problems whatever they may be, are 
your -- cannot form the genesis of a discussion with this 
witness . 

You can ask the witness questions. If there's something 
that's unclear, you can ask a follow-up question to try to 
clarify it; but you don't have to go into a speech as to why 
you don't understand something. 

BY MR. BRIGGS 

Q. Mr. --or Agent Pascua -- 

A. Yes, sir. 

Q. -- when 4599 and George Nieh conducted money- laundering 
transactions, my client wasn't around. He wasn't in the 


vicinity. Right? 

A. So your question -- 
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Was he physically at the transactions? 

Q. Correct. 

A. You're correct. 

Q. Right. He wasn't on the phone with anybody during that 
time that was -- that was making him aware of what was going 
on. Right? 

A. During which transactions? 

MS. BADGER; Objection. Foundation, Your Honor. 

Vague . 

MR. BRIGGS; Any of them. 

THE COURT; Sustained. 

BY MR. BRIGGS 

Q. Is there -- is there one transaction -- 
(Reporter requests clarification.) 

MS. BADGER; My objection was: Foundation. Vague. 
There were hundreds of transactions. 

THE COURT; Sustained. 

MR. BRIGGS: Should I go one at a time, Your Honor, 
or -- can I just ask him all together? 

THE COURT: Proceed. Ask any question you want. 

BY MR. BRIGGS 

Q. Of all of the transactions that involve money laundering 
in this investigation that you supervised, my client wasn't on 
the phone with anybody at the time that they were doing the 


transactions? 
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THE COURT: How does he know that, Counsel? 

MR. BRIGGS: What? I'm sorry. 

THE COURT: You're asking him to speculate. 

MR. BRIGGS: He's the Case Agent. He delegates -- 
THE COURT: Case agents know what occurs in front of 

them - - 


MR. BRIGGS: He reviewed -- 

THE COURT: -- but you're asking whether or not your 
client had a conversation with somebody on the telephone. 

And the question is: How does he know that? 

You can ask him: Do you know whether he did or not? 


BY MR. BRIGGS 


Q. Are you aware of any conversations that took place over 
the phone or to my client with UC 4599 at any time when he was 
laundering money? 

A. Because there were hundreds -- maybe not hundreds of 
transactions -- there were numerous transactions, I can't say 
for a certainty whether there were phone calls from Mr. Chow to 
his associates when we were conducting not only money 
laundering, but any other of the criminal activities that we 
discussed. 

Q. Well, wouldn't that be a big observation by one of your 
agents to see that my client was participating somehow or may 
have had even more knowledge than you say he had? I mean, 


what 


what if 
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MS. BADGER: Objection. Vague. We're talking about 
hundreds of transactions. 

MR. BRIGGS: That's not my client's fault that there 
are hundreds of transactions. 

THE COURT: Well, that's up to the jury to determine, 
Counsel; but nevertheless, objection sustained. 

BY MR. BRIGGS 

Q. Well, the first transaction -- do you remember that? 

Or is there anything that would refresh your memory about 
all of those transactions? 

A. You're talking about the first transaction -- the 
transaction I mentioned earlier, that I wasn't completely 
involved with the case with? 


Q. 

March 2011. 



A. 

March 2011? 



Q. 

That ' s when you came in 

Right? 


A. 

Was that the Las Vegas 

transaction? 


Q. 

Yes . 



A. 

I'm sorry. So what was 

your question again, 

sir? 

Q. 

Is there any -- do you 

remember whether your 

agents or 


anybody listed or made an observation that my client was on the 
phone with any of the parties that were laundering money? 

A. I can't recall. 

Q. Is there anything that would refresh your memory? 

A. Possibly a report. 
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Q. What report? 

A. A report that was generated for that transaction. For 
every meeting that we had, undercovers or agents -- most -- in 
most cases, undercovers would generate a report, noting the 
summary of what happened in or during the undercover operation. 
Q. And you reviewed all those reports after they were 
written. Correct? 

A. Have I reviewed all of the reports? 

Q. Since you've been Case Agent. 

A. Since I wrote many of the affidavits -- a couple of them 
are very lengthy -- I would say with some certainty that I 
probably reviewed 90 percent of those documents. Yes. 

Q. And does anything stand out in your mind about a notation 
anywhere that my client made a phone call, or anybody called 
him? A physical transaction? 

A. For that -- are we still talking about the Las Vegas 
transaction? 

Q. I'm talking about all of them. I'd like to save time, and 
just talk about all of them. 

A. I wouldn't be able to answer, Mr. Briggs. 

Q. You didn't mention it in any of your affidavits. Right? 

MS. BADGER; Mention -- objection. Vague. Mention 

what? 

BY MR. BRIGGS 


Q. 


You've never mentioned 
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MR. BRIGGS: I'll rephrase it. 

Q. You never mentioned my client made a phone call or 
received a phone call during a money- laundering transaction in 
any affidavit or report that you wrote; have you? 

A. I don't believe so. 

And if I could -- if I could explain why I don't believe 
so, it is -- one thing that we mentioned or I mentioned earlier 
through Ms. Badger's questions was that -- what was our 
rationale for not going up on a wiretap with Mr. -- on 
Mr. Chow's phone. And one of the reasons were that we didn't 
believe we had enough probable cause to do so, because there 
have been many statements -- numerous statements by Mr. Nieh -- 
that they do not talk about criminal activity on the phone. 

So when you asked me: Most likely, was there a 
conversation -- or a notable phone call made to any undercovers 
during any operation, would it be a significant thing ? -- for 
it not to be significant wouldn't be out of the question, 
because of the reasons that I stated. 

Q. So if you believed that -- what George Nieh told you, that 
my client doesn't discuss criminal activity on the phone, 
which -- it sounds like you did believe that. You relied on 
it. Then why would you ask the jury to believe -- 

THE COURT: That's going -- that's fine. That's 
clearly an improper question. 

MR. BRIGGS: So I'll rephrase it. 
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Q. You -- you testified earlier that there's, ah, phone 
numbers from two people on my client's phone? 

A. Which phone numbers, sir? 

Q. The only phone number he's ever had. Right? You said 
that, yourself. 

A. No, no. You referenced two numbers that were on your 
client's phone. Which phone numbers are you referring to? 

Q. Well, let's talk about the first one: (510) 390-889 

[sic] . 

A . Okay . 

Q. It's from the day of the murder. 

A. That's right. That's Mr. Chu's phone. 

Q. And when you mentioned or testified to the jury -- 

A. Mm-hm. 

Q. -- that. 

I mean, there's an implication that's significant -- 
investigatively significant -- that this call was made by my 
client. Right? 

A. I didn't testify to that. 

I just testified that there were phone contact between 
Mr. Chow's phone and Sang -- Mr. Sang Chu's phone that was 
subscribed to him, but -- 

Q. So there's no investigative significance, in your mind, to 
this number being on my client's phone? 

A. Yes, there is, absolutely; and I think -- 
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Q . Okay . 

A. -- for the reasons that we outlined, in terms of the facts 
surrounding that -- that phone. Yes. 

Q. But you never -- you never got a wiretap, because you're 
under the impression or belief that he doesn't talk about 
criminal activity on the phone? 

A. That's correct. We didn't have the information or the 
probable cause to be able to get a wiretap. That's correct. 

Q. And you didn't get a wiretap after you saw these numbers 
appear on his log sheet. Right? 

A. Well, looking at the time line as to when we got this -- 
we were able to develop this information, it wouldn't be 
feasible to have a wiretap on Mr. Chow's phone, since he's in 
custody. 

Q. Well, but you had access to this information when the 
San Francisco Police Department got it. Right? 

A. Understood. It was when we proffered with Mr. -- 
Mr. Wong where they became significant. And during that time 
frame, when we realized that they were significant, it was not 
feasible to get a wiretap on an individual who was in custody. 
Q. So are you or are you not asking the jury to place -- 

THE COURT: No, no. He's not asking the jury to do 
anything. Actually, I'm going to be the one to ask the jury to 
do what they have to do. They have to take the instructions 
from the Court. So that's an improper question, Mr. Briggs. 
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Anything further? 

MR. BRIGGS: Yes, Your Honor, I have plenty. I just 
need to look at my notes. 

THE COURT: Okay. So maybe we'll take a recess now. 
Ladies and gentlemen, we'll be in recess until 10 to 11:00. 
Remember the admonition given to you. Don't discuss the case, 
allow anyone to discuss it with you, form or express any 
opinion . 

(Recess taken from 10:27 a.m. until 11:00 a.m.) 

(Proceedings resumed at 10:51 a.m.) 

(Proceedings were heard out of the presence of the jury:) 
THE COURT: Before the jury comes -- keep the jury 

out - - 

Mr. Briggs -- let the record reflect the jurors are not 
present -- did you want to make some offer of proof on these 
areas that I have restricted your examination? 

MR. BRIGGS: If I can, Your Honor, yes. 

THE COURT: Go right ahead. 

MR. BRIGGS: The policies and procedures seems to be 
one; right? 

THE COURT: Policies and procedures? 

MR. BRIGGS: Yeah, that's one that Your Honor doesn't 
want me to question on; right? 

THE COURT: Yeah. That's irrelevant to the jury's 


consideration . 
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MR . BRIGGS : Okay . 

THE COURT: But you can demonstrate why it's 

relevant . 

MR. BRIGGS: Right. The policy that governs the FBI 
is out of the Domestic Investigations Operations Guide. In 
2008, significant changes were made. Congress, the FBI had 
multiple hearings, and the FBI attorneys, they -- 

THE COURT: I'm not saying I don't accept your 
representation that there is a policy guide and it was changed 
and so forth. Just you have to tell me why it is relevant 
to -- first of all, to question this witness about; but putting 
that aside, why it's relevant for the jury's consideration. 

MR. BRIGGS: Circumstantial evidence that a law was 

broken . 

THE COURT: Which law? 

MR. BRIGGS: Well, that's what I was trying to 
explain, Your Honor. The Domestic Investigations Operations 
Guide is a distillation of laws and turned into policies so -- 
it says it right in there -- so that the FBI can lawfully 
enforce the law so they don't violate civil liberties. 

THE COURT: That the FBI should -- absolutely. 

You're right. They cannot -- they should not violate civil 
liberties. What does that have to do with a jury determination 
in this case? Is that -- do you expect me to instruct the jury 
on the question of whether or not policies and procedures were 
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followed by the FBI? 


MR. 

BRIGGS: No. But if the FBI agent didn't have 

authorization 

to go participate in criminal conduct -- 

THE 

COURT: Then that's a subject of a separate 


motion outside the presence of the jury 


MR. 

BRIGGS: Well, okay. So -- 

THE 

COURT: So those questions are irrelevant for the 


jury 


MR. 

BRIGGS: Well, it goes to the credibility of the 


witness 


THE 

COURT: No, it doesn't. It has nothing to do 


with the credibility. By the way, speaking about the 
credibility of the witness, what is it that the witness says 
that you are challenging? 


MR. 

BRIGGS : I'm not - - 

THE 

COURT: I haven't heard a single question -- 

MR. 

BRIGGS: I'm actually talking about 4599. 

THE 

COURT: What? 

MR. 

BRIGGS: I'm talking about the undercover agent. 

THE 

COURT: No, no. This witness, what is it you are 


challenging in his testimony? He's testified and now he's 
subject to cross, and cross is generally designed to attack the 
credibility of what the witness' testimony was. What is it 
that this witness said that you think is untrue or you don't 
want the jury to believe? Is there anything? 
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MR. BRIGGS: Where -- I don't understand where the 
Court gets that. 

THE COURT: Oh. Where do I get it? 

MR. BRIGGS: Yes. 

THE COURT: I just get it. I don't know. I don't 
understand how you don't get it. 

MR. BRIGGS: Well -- 

THE COURT: It's because -- well, let me tell you, 

Mr. Briggs. The way trials proceed is a witness testifies, and 
that witness is subject to cross-examination, and you can 
cross-examine in areas in which the witness has testified or 
other areas to attack his credibility. 

But it's founded on the principle that for some reason 
this witness' -- you want to attack this witness' credibility. 

I only ask you -- which you're entitled to do, but I want to 
find out, what is it that the witness testified to that you 
think is false? 

MR. BRIGGS: Well, maybe that's the issue because 
this witness could be a fantastic witness for us and completely 
honest, and I can still -- 

THE COURT: Fantastic? You're beginning to sound 
like this is a political campaign. I don't care whether 
witnesses are fantastic or not fantastic. This isn't a fantasy 
camp . 

MR. BRIGGS: My client does. 
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THE COURT: This isn't a political -- no. Excuse me. 
I actually -- with respect to your client, with respect to your 
client, you are the one who is asking the questions. It's not 
your client who is asking the questions. You are conducting 
the defense in this case. 

So the question is, with respect to any witness, you 
have -- if there are areas in which you are questioning this 
witness' credibility on testimony that he has given, that's 
fine. You're permitted to do so. 

MR. BRIGGS: Is that the only cross that the Court is 
going to allow me to do? 

THE COURT: Well, I don't know. I'm listening to 
questions, and I'm trying to figure out how is it related, 
either directly or indirectly, to the witness' testimony, or, 
or some issue that the jury has to consider and properly should 
consider . 

And what I'm saying is, arguments about, quote, 

"outrageous government conduct," "lawlessness of conduct," and 
so forth, are not issues for the jury. We had this discussion 
months ago, and I said then, and I repeat it now, if there is 
evidence of outrageous government conduct, I will address that, 
but it is not a jury determination. 

MR. BRIGGS: I'm not discussing outrageous government 
conduct. I'm discussing 4599, who the Court didn't allow me to 
question on whether he followed appropriate policies and 
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procedures; and so I'm asking the case agent because 4599 said 
that this case agent -- 


THE 

COURT; 4599, what -- 

MR. 

BRIGGS; He's the undercover agent, Your Honor. 

THE 

COURT; Are we talking about Mr. Jordan? 

MR. 

FRENTZEN: Yes, Your Honor. 

MR. 

BRIGGS; It's a fake name. 

THE 

COURT; Yeah. Okay. So is the number is a fake 

number. So I 

m just trying -- why not say -- okay. It's 


Mr. Jordan. You're saying what about -- you're questioning him 
about Mr. Jordan. 

MR. BRIGGS; Because Mr. Jordan -- 
THE COURT; And you're -- and the reason -- and 
you're trying to elicit testimony from this witness to show 
that Mr. Jordan did X, Y, or Z; is that it? 


MR. 

BRIGGS : Whether he 

THE 

COURT; Because I don't see that in the 


questions 


MR. 

BRIGGS: Mr. Jordan solicited murder. He 


admitted to that 


THE 

COURT: No, I don't think Mr. Jordan did solicit 


murder 


MR. 

BRIGGS: Check the last question I asked on 

recross . 



THE COURT; 


Mr. Jordan solicited somebody to commit a 
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murder? 

MR. BRIGGS: I said, "Do you remember soliciting 
Raymond Chow for you to murder Jim Tat Kong on his behalf?" He 
said, "Yes." 

MR. FRENTZEN: He offered that if Jim Tat Kong was 
going to get taken out, that it would -- that it be by him so 
that - - 

THE COURT: Yes, that's right. 

MR. FRENTZEN: -- then we could control the 

situation . 

THE COURT: Yeah. In that context, yes. 

Okay. So you're saying -- now, is it your point that 
that's illegal? 

MR. BRIGGS: Yes. 

THE COURT: Ah. Okay. Fine. As a matter of law, 
you ' re wrong . Okay . 

MR. BRIGGS: Without authorization -- 

THE COURT: As a matter -- that doesn't even make 

sense . 

MR. BRIGGS: If he -- 

THE COURT: No, no. Mr. Briggs, just listen to me. 
I'm an undercover officer and I'm a cop, and I'm with a person 
who said -- who said, "I'm going to kill Jones." You know what 
I would expect the officer to do? "Well, can I help?" 


MR. BRIGGS: Yes. 
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THE COURT: "Is there something I can do?" 

MR. BRIGGS: Right. 

THE COURT: "Tell me the details." That's not 
illegal. That's police work. And I regret, I regret you don't 
understand police work. 

MR. BRIGGS: Your Honor, my client -- 

THE COURT: That's actually -- that's actually police 
work, and the reason it's police work -- well, you can smirk, 
Mr. Briggs -- but the reason it is police work is because, as 
the agent testified, he believed that if he can get involved in 
that plot, he then will have some power to be able to stop it 
occurring. That's why it's police work. 

And it may be your view that if that episode -- if that 
set of facts exists, that he -- before he says anything, he has 
to go to FBI headquarters and get permission of Bob Mueller or 
Comey or J. Edgar Hoover, that can be your view of how you want 
the FBI to act. It is not a correct view of the law. 

MR. BRIGGS: Your Honor, that's not what happened 
here. I agree with your scenario. My client never said he was 
going to go kill anybody. It was six months of this agent 
soliciting him and encouraging him and trying to offer to do 
it . That ' s why it ' s important . 

THE COURT: Okay. Fine. You can argue it. I'm not 
saying you can't argue it. I'm just saying that you're not -- 
you can't ask him questions of the type that you're asking him. 
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MR. BRIGGS: Well, I appreciate any suggestion from 
the Court on what I can ask. 

THE COURT: No, I'm not going to suggest what 
questions you can ask. You're conducting the defense. 

MR. BRIGGS: Thank you, Your Honor. 

THE COURT: Okay. The other thing I want to say is, 
please do not argue with the rulings in front of the jury. You 
may not like the rulings. You may disagree with the rulings. 

Do not argue in front of the jury. I will always give you the 
opportunity, after the jury has been dismissed, making your 
record outside the presence of the jury. 

MR. BRIGGS: My concern is that I'm losing the 
witness, and I won't have an opportunity to ask a question. 

THE COURT: The witness -- I guarantee you, this 
witness will be here. 

MR. BRIGGS: All right. Thank you, Your Honor. 

THE COURT: He's not going anywhere. 

MR. BRIGGS: Thank you, Your Honor. 

MR. FRENTZEN: Just in terms of the record, 

Your Honor, one -- two brief issues. I'll throw out one. One 
is just scope. 

Number two is, just the witness has already testified -- 
in other words, in terms of the whole notion of how or why the 
investigation got rolling, this witness has already testified 
he comes along in March of 2011 when it's already been rolling 
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for some time. So just for the record, I'm pointing that out. 
Thank you, Your Honor. 

THE COURT: Okay. Bring in the jury. 

(Proceedings were heard in the presence of the jury:) 

THE COURT: Please be seated. 

Okay. Let the record reflect all jurors are present, the 
parties are present. 

You may proceed. 

MR. BRIGGS: Thank you, Your Honor. 

BY MR. BRIGGS: 

Q. Agent Pascua -- 
A. Mr. Briggs. 

Q. -- this may be obvious, but I just want to make sure it 
gets covered. There's no technology employed in this 
trap/trace that was conducted on Mr. Chow's phone that would 
allow you to actually determine the identity of the person 
using the phone; right? 

A. I believe you're correct, yes. 

Q. And that would be on both ends of -- both the person that 
made the call, the person that received the call? 

A. Just so I got the question right. So you're asking if 
there's content that we have access to in terms of 
conversations that we would have to be able to identify the 
people on both ends? 


Q. 


Yes . 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


Case SiM-cr-OOig^g^Do^i^^^^^ig l^^age 69 of 1|1 65 


A. Is that what you're asking? 

Q. Yes. 

A. No. That would be a Title III, by the way. 

Q. So as it stands right now, how many -- other than my 

client, how many suspects are there in the Allen Leung 
homicide, as far as you know? 

A. As it relates to Mr. Chow? 

Q. No. As it relates to Mr. Leung. 

A. I believe Mr. Chow is the primary suspect at this time, at 

least with regard to -- I mentioned earlier SFPD Homicide still 
has their open case as well that is working in parallel with 
our federal investigation; but as it involves our 
investigation, Mr. Chow is the only suspect at this point. 

Q. No other suspects? What about Dai Sau? 

A. As it relates to Chow, now, you're talking about the 
details of -- I'm sorry. So let me back up. I see what you're 
asking now. 

So in totality, when it comes with regard to primary 
suspects that are percipient to the Allen Leung murder, there 
are some outstanding suspects still that aren't in custody. My 
apologies . 

Q. What do you mean by "percipient"? 

A. Actually involved in the murder of Mr. Allen Leung, 
whether it be a conspiracy or physically being at the location 


to murder Allen Leung. 
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Q. Do you have a group of suspects or a suspect that you 
believe was physically at the location? 

A. Yeah. I mentioned a few of them. One testified in this 
case, Mr. Wong. He basically stated that he was the getaway 
driver . 

Q. Just the names are okay right now. 

A. Just names? 

Q. Yes, please. 

A. So Mr. Kam Wong. I mentioned Bong Zhi, who was identified 
as Yuan Bang Wu; and Dai Sau, who has yet to be identified. 

Q. Do you have a wanted poster up of Dai Sau? 

A. No. 

Q. Do you have bulletins that you sent out recently for 
Dai Sau? 

A. No. 

Q. Are you currently having any teams knocking on doors in 
Chinatown with his picture asking if anybody has any leads? 

A. No. 

Q. Safe to say that you stopped looking for who that is? 

A. That's not true. 

Q. Well, how are you looking for him? 

A. Oh, we continue to canvass out our local law enforcement 
partners. We work closely with the San Francisco Police 
Department Gang Task Force Unit. We also have contacts 
throughout the Bay Area, as well as our counterparts, FBI 
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counterparts, over in Chicago, counterparts over in New York, 
who work organized crime matters and are familiar with some of 
the locations that this individual may be frequenting. 

Q. When is the last time any of those locations were checked, 
as far as you know? 

A. Which locations are you referring to? 

Q. Any of the locations that you just mentioned, locations 
that were known to your counterparts that he frequented. Did 
they give you a report or anything that said he ' d been there 
recently? 

A. So when -- so you asked me have we canvassed out. So in 
terms of them being involved in the type of investigations that 
we're involved with, they also look at similar type of suspects 
or folks that are related to their particular case, so it's 
more of a BOL type of -- it's not an active "Go to this 
location and check to see if Dai Sau or Bong Zhi is located at 
this location." It's more of a BOL -- 
Q. Not even while -- 

A. -- be on the lookout. 

Q. Not even while this trial is going on have you made an 
active search or active effort? 

A. Outside of what I mentioned in terms of what I believe is 
similar to a BOL, we've -- you know, I mentioned that 
Mr. Wang -- I'm sorry -- Yuan Bang Wu left the country. We 
continue to monitor the possibility of him coming back into the 
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country so we have an estimated time frame. 

But in terms of Mr. Dai Sau and in terms of the 
outstanding investigative leads we have on him, we still 
continue, like I said, to canvass logical sources to be able to 
identify him first; and, two, locate him at that point of 
identification. 

Q. And you only received this information from Kam Wong 
within the last several months; right? 

A. For who? 

Q. Dai Sau. 

A. That's not true. We actually -- Dai Sau was mentioned by 
him in a proffer interview back in 2013, if I recall. 

Q. And what about the other two names? Those were recent; 
right? 

A. Which two names? 

Q. He only gave up two other names; right? 

A. Which two names are you referring to? There are -- if 
you -- if you refer -- 

Q. It's hard to remember, I know. Let me check. 

There was Bong Zhi ; right? 

A. For which proffer interview? Because we've had several 
proffer interviews which he's identified several different 
types of people, so I want to make sure. 

Q. Oh. You just listed, I thought. Bong Zhi, Kam Wong, 

Dai Sau as suspects; right? 
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A. As it relates to the Allen Leung murder, correct. 

Q. Right. Okay. 

A. So my apologies, Mr. Briggs. I'm telling you that -- I 
just want to be clear. I'm telling you that during the 
multiple proffer sessions, he's identified other people. So 
when you said which other people he identified, there's a large 
list of -- 

Q. That makes sense. 

A . Okay . 

Q. So what efforts -- are you making any specific particular 
efforts beyond what you said, beyond like you said a 
category -- you classified of it more a be on the lookout? 

A. I would say that. So I'm sorry. What was your question? 
Q. I guess I just want to focus in on did your efforts 
intensify since Kam Wong gave you this more recent information? 
A. When you say "intensify, " in what way? From an 
investigative standpoint? 

Q. Put more cars on the street, go check more locations, 
check the locations more frequently, call your partners or 
people that are working on the East Coast three times a week 
instead of once a week, for example, things like that. 

A. No. There's a certain amount of, you know, trust within 
the law enforcement, especially our contacts within the Bureau, 
that when we're asking for a person to be either identified or 
located, that any positive hits on that particular person that 
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we're looking for, there's a certain amount of trust that we 
develop; and I trust that my contacts, when they do develop a 
lead, will contact us directly to follow up on it. 

Q. You didn't mention Raymond Lei as a suspect, did you? I 
don ' t remember hearing you say that . 

A. I didn't mention him, you're correct. 

Q. But Raymond Lei is mentioned by, I believe, every person 
that proffers about Allen Leung's murder. 

A. You're right. And he wasn't -- from the testimony from 
Mr. Wong, the most recent one in October, Mr. Lei wasn't 
implicated as being at the meeting at Mr. Chow's residence or 
as even being at the -- in the car during the day of the Allen 
Leung homicide. So you're correct. 

Q. Didn't he proffer earlier and say that Raymond Lei was in 
the car? 

A. Who are you referring to? 

Q . Kam Wong . 

A. No. 

Q. Did he -- he proffered that he was going to collect 
180,000 -- or he testified he was going to collect $180,000 
from Raymond Lei; right? 

A. Which proffer? 

Q. It wasn't a proffer. It was his testimony. 

A. You mentioned proffer. 

Q. I was mistaken. It was his testimony; right? 
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A. And so what was your question? 

Q. Is he a suspect, Raymond Lei? 

A. Yes, he's a suspect for solicitation -- his portion in 
terms of what I understand is the solicitation for the murder 
on other occasions from what I understand, yes. 

Q. Well, you had access to Clifton Leung, and you were able 
to get an interview with Clifton Leung, right, recently before 
he testified? 

A. Yes. 

Q. And he told you that Raymond Lei made a comment about the 
video cameras at his dad's business -- 
A. That's correct. 

Q. -- about two months prior to the death? 

A. That's correct. 

Q. So Raymond Lei has been a suspect probably the whole time 
then; right? 

A. Yes. 

Q. And what efforts have you made to track down Raymond Lei? 
A. Mr. Lei is in custody. 

Q. Where is he in custody? 

A. I believe he's en route to the Northern District, yes. 

Q. And is he being charged with the murder of Allen Leung? 

A. I'd have to - - I didn't write the Complaint on that, but I 
believe he is charged with VICAR -- VICAR murder, yes. 


Q. 


Has he made any statements? 
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A. He has not. 

Q. Did you attempt to interview him? 

A. Yes. 

Q. How long has he been in custody? 

A. Approximately I'd say two weeks, a week. Between a week 
and two weeks . 

Q. How was he taken into custody? I'm sorry. This takes me 
by surprise to learn this. 

A. How physically? 

Q. So how was he taken into custody? 

A. So from what I understand, the Complaint was signed off by 
a Northern District judge. He was located in Las Vegas in a 
known address, and our counterparts over in Las Vegas, in 
conjunction with our agents here in San Francisco, effected an 
arrest . 

Q. And what did you find at the -- what did your agents find 
at the location? 

A. We did not have a search warrant. They did an initial 
sweep I'm sure, but I was not there and I didn't get the 
details of the arrest, but we did not have a search warrant on 
that location. 

Q. Wouldn't you want to be involved in that? I mean, my 
client is on trial for killing Allen Leung, and Raymond Lei is 
a suspect, and you just arrested him. 


A. 


I was involved to a certain extent. Yes, I was involved. 
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Q. Wouldn't you want to go see if there's evidence of the 
crime in Allen Leung's home or -- 
A. Which crime? 

Q. The Allen Leung murder. Excuse me. Raymond Lei's home. 
Wouldn't you want to see if there's evidence in Raymond Lei's 
home? 

A. Of a murder that happened in 2006? 

Q. Yes. I mean, it's worth a try; right? Before my client 
goes to -- goes away for it, wouldn't you want to do -- pull 
out all the stops? 

THE COURT: Counsel, it really is inappropriate to 
refer to your client in your questions. You can ask him a 
question, but you shouldn't reference your client. 

MR. BRIGGS: Sorry, Your Honor. It's just I'm 
surprised that this -- 

MS. BADGER: Objection. 

THE COURT: Well, whether you're surprised, whether 
you're shocked, whether you're informed of things for the first 
time or not, that, again, is not relevant for the jury's 
consideration. Just ask the question. 

MR. BRIGGS: I understand. 

Q. Isn't there suspects in the Jim Tat Kong murder as well? 

A. Yes. 

Q. Who are they? 

A. From what I understand, it's Mark Ma, from what I 
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understand of the investigation, is the primary suspect in that 
case, yes. 

Q. And how many other suspects? 

A. So when you say "suspects," there are individuals that 
were present just prior to the homicide. We haven't gathered 
information to pinpoint whether individuals that were present 
just prior to the homicide would be considered suspects. 

They're witnesses at this point. But the main suspect, as I 
mentioned, is Mark Ma . 

Q. And there's nothing that you're aware of at that scene 
that ties my client to the murder scene; right? 

A. No. 

Q. Or my client to Mark Ma? 

A. No. 

MR. BRIGGS: No further questions, Your Honor. 

THE COURT: Okay. Any redirect? 

MS. BADGER: Yes, Your Honor. Thank you. 

REDIRECT EXAMINATION 

BY MS. BADGER: 

Q. Agent Pascua, are you aware whether the charges on which 
Raymond Lei was arrested, just to clarify, are those in 
connection with the murder of Allen Leung? 

A. They are not directly. 

Q. He wasn't arrested in connection with the murder of Allen 


Leung? 
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A. Oh. I'm sorry. 

MR. BRIGGS: Objection. Asked and answered. 

MS. BADGER: Well, I need an opportunity to clarify 
this, Your Honor. 

THE COURT: Go ahead. 

THE WITNESS: In terms of information in the 
Complaint, from what I understand, there was no specific 
information that Al -- I'm sorry -- Raymond Lei was actually at 
the physical location -- physical location of the Allen Leung 
murders . 

BY MS. BADGER: 

Q. But in terms of the -- is this a federal arrest warrant, 
Agent Pascua? 

A. It is. 

Q. Federal charges against Raymond Lei? 

A. That's correct. 

Q. And do they pertain to his involvement in the Allen Leung 
murder - - 

A. That's correct. 

Q. --as opposed to Jim Tat Kong murder or some other murder? 
A. That's correct. That's correct. 

MS. BADGER: Thank you. No further questions. 

THE COURT : Okay . 

Anything further? 


MR. BRIGGS: No, Your Honor. 
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THE COURT: Thank you. You're excused. 

THE WITNESS: Thank you, Your Honor. 

(Witness excused.) 

THE COURT: Okay. Any further witnesses? 

MR. FRENTZEN: Your Honor, I'm sorry. We have, I 
believe, two stipulations -- 

THE COURT : Okay . 

MR. FRENTZEN: --we would like to read into the 
record, if that's okay with the Court, that were reached 
between the parties. 

I don't know if the Court wants me to just read or put it 
on the ELMO . 

THE COURT: Maybe I can look at it -- 

MR. FRENTZEN: Oh, yes. 

THE COURT: -- because I don't know that -- that it 

bears - - 

MR. FRENTZEN: And here's the second one, Your Honor. 
And we have some translations of some documents that we wanted 
to also put into evidence. It's one document, Your Honor. 

(Pause in proceedings.) 

THE COURT: Okay. Let me look here. 

(Pause in proceedings.) 

THE COURT: Okay. There are three stipulations. One 
relates to a ballistics examination, a second relates to a DNA 
examination, and the third relates to a translation of 
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documents; is that correct? 

MR. FRENTZEN: Yes, Your Honor. 

THE COURT: Okay. And these are stipulations that 
if -- as to the first two -- that is, the ballistics and the 
DNA -- that if a witness was called to testify as indicated in 
the stipulation, this would be his testimony. 

MR. FRENTZEN: Correct, Your Honor. 

THE COURT: Okay. And those stipulations are 
admitted into evidence. You're free to read them during your 
argument, or you can read them now; but, I mean, it's just -- 

MR. FRENTZEN: I was just hoping to cover them before 
so we don't have to spend time on them in argument. Your Honor. 

THE COURT: You can read them now. 

MR. FRENTZEN: Thank you, Your Honor. 

THE COURT: As to the third stipulation, the verbatim 
translation, I don't know how you would -- I don't think it's 
really necessary to read that into the record. 

MR. FRENTZEN: I wasn't going to read it all, 

Your Honor. I was thinking I might show one or two pages -- 

THE COURT : You may do that . 

MR. FRENTZEN: -- if that's okay. 

THE COURT: The entirety of the documents will be 
received in evidence. 

MR. FRENTZEN: Thank you, Your Honor. 


THE COURT: Okay. Go ahead. 
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MR. FRENTZEN: Your Honor, the first stipulation will 
be 46-016. That's the exhibit number. And I'll just read -- 
THE COURT: Admitted. 

(Trial Exhibit 46-016 received in evidence) 

MR. FRENTZEN: Thank you, Your Honor. (reading) 

"It is hereby stipulated by and between the parties 
that if called as a witness, San Francisco Police 
Department Criminalist G. Andrew Smith would testify 
that Criminalist Smith is qualified as an expert in 
the area of firearm and tool mark examinations and is 
employed for that purpose by the San Francisco Police 
Department Crime Laboratory. 

"The discipline of firearm and tool mark examinations 
includes microscopic examinations of shell casings 
and projectiles to determine whether particular 
firearms fired particular ammunition. The discipline 
is predicated on the notion that firearms leave 
markings on projectiles from the rifle barreling of a 
firearm, including lands and grooves, that can be 
determined to be, within a reasonable degree of 
scientific certainty, fired from a particular 
firearm. Similarly, firing pin and ejection markings 
on shell casings can be determined within a 
reasonable degree of scientific certainty to have 


been fired from the same firearm. 
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"On February 28, 2006, the San Francisco Police 
Department Crime Laboratory received the following 
evidence : 

"One fired copper- jacketed bullet recovered on 
March 12, 2005, from the Hop Sing Tong at 137 Waverly 
Place. Criminalist Smith examined the 
copper- jacketed bullet and determined it was of .38, 
.357, or 9-millimeter caliber displaying rifling 
characteristics of six lands and grooves right twist. 
Manufacturers of firearms with similar rifling 
characteristics include, but are not limited to, 

AA Arms, Astra, Beretta, Bryco Arms, Dan Wesson, 
Hi-Point, Llama, Rohm, Stallard Arms, and Star. 

"On March 5th, 2006, Criminalist Smith produced a 
report . 

"On March 24, 2006, criminalist received evidence at 
the laboratory. Included in the evidence was: 

"1. A .38 Special caliber Smith & Wesson, 

Model 38-2, five-shot revolver recovered from 
603 Jackson Street on February 27, 2006. 

"2. One fired brass jacket fragment and one apparent 
lead fragment from 603 Jackson Street on February 27, 
2006 . 

"3. Five fired 9-millimeter Luger caliber cartridge 
cases, four Norinco, and one Remington Peters 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


Case 3:14-cr-00196-CRB Documi^Q^^^Jjj^ed 12/23/15 Page 84 of 11^80 

recovered from 603 Jackson Street" -- 
(Pause in proceedings.) 

MR. FRENTZEN: Can I have the ELMO, please. I'm 
being asked to put it on the ELMO, Your Honor, which I'm fine 
with doing, if everyone wants to follow along. And, again, 
this will be in evidence for the jurors after the -- 

THE COURT ; Right . 

MR. FRENTZEN; (reading) 

"One fired brass jacket fragment and one apparent 
lead fragment" -- 

I think I was past that. Sorry. (reading) 

"4. One fired brass- jacketed bullet recovered by the 
Medical Examiner upon inspection of the body of Allen 
Leung . 

"Criminalist Smith fired test-fires from the 
revolver. The test-fires were compared to open case 
files in the SFPD Crime Laboratory with negative 
results . 

"Criminalist Smith examined the bullet and bullet 
jacket and determined they were fired from the same 
unknown firearm. The exhibits were determined to be 
9-millimeter caliber displaying rifling 
characteristics of six lands and grooves right twist. 
Manufacturers of firearms of similar rifling 
characteristics include, but are not limited to. 
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Beretta, Browning/FN, Daewoo, EAA, Hechler & Koch, 

Hi -Point, Kel-Tec, Norinco, Radom, Ruger, 

Sterling Arms, Tanfoglio, and Walther. 

"Criminalist Smith compared the bullet recovered with 
the body of Allen Leung to the bullet recovered on 
March 12, 2005, from the Hop Sing Tong at 137 Waverly 
Place. The two bullets were determined to not have 
been fired from the same firearm based upon 
microscopic examination of the markings on the 
bullets . 

"Criminalist Smith examined all of the five cartridge 
cases recovered from the scene of 603 Jackson Street 
on February 27, 2006. Based upon microscopic 
examination of the markings, Criminalist Smith 
determined that all five shell casings were fired 
from the same unknown firearm. 

"On April 12, 2006, Criminalist Smith produced a 
report . " 

Your Honor, this now is 46-019. This is the stipulation 
related to DNA examinations. 

THE COURT; Admitted. 

(Trial Exhibit 46-019 received in evidence) 

MR. FRENTZEN; Thank you. Your Honor. (reading) 

"It is hereby stipulated by and between the parties 
that if called as a witness. Forensic Serologist IV 
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Angela P. Butler would testify that Forensic 
Serologist Butler works at Serological Research 
Institute in Richmond, California. Ms. Butler is 
qualified to conduct DNA analysis and comparison. 
"Deoxyribonucleic acid or DNA is found in nucleated 
cells, e.g., white blood cells, salivary, vaginal and 
tissue epithelial cells, and spermatozoa. The DNA 
can be extracted and the amount obtained is 
proportional to the number of cells present. Short 
tandem repeat markers or polymorphic DNA loci contain 
a repeated nucleotide sequence. STR loci can be 
amplified using the polymerase chain reaction, PCR, 
process and the PCR products are then analyzed to 
separate the alleles according to size. Markers are 
subsequently detected using fluorescent dye labeling. 
"It is possible to obtain a profile from DNA 
deposited by touching an item, although a touching 
does not automatically leave a profile. An 
individual may, at any time, contain biological 
material on his or her hands. This can originate 
from saliva, perspiration, trace amounts of blood, 
tears, et cetera. These DNA- containing fluids can be 
potentially transferred to an object, i.e., gun grip, 
steering wheel, tools, clothing, when handling or 
touching the object. 
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"Items can be swabbed, cut or, scraped to obtain the 
biological material left behind. The DNA can be 
extracted and the amount obtained is proportional to 
the number of DNA- containing cells present. 

"A genetic profile can be said to be unique if it is 
so rare that it becomes unreasonable to suppose that 
a second unrelated person in the population might 
have the same profile. In SERI ' s laboratory, the 
genetic profile is considered unique when it is 
calculated to occur no more than once in a figure 
equal to 10 times the male or female population of 
the earth, with the exception of identical twins. 

"On September 8, 2015, and on October 15, 2015, SERI 
received evidence for DNA testing from the FBI. 

"Among the items received by SERI were: 

"A buccal swab of the inside of the cheek of Kam 
Wong; Allen Leung left- and right-hand fingernail 
clippings recovered from the San Francisco Medical 
Examiner's Office during autopsy; five brass-colored 
shell casings recovered from the scene at 603 Jackson 
Street on February 27, 2006; a cigarette butt 
recovered from 601 Jackson Street on February 27, 
2006; and a known blood sample from Allen Leung taken 
during autopsy. 

"Ms. Butler swabbed the items or took cuttings from 
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the items and conducted analysis for DNA . Ms. Butler 
found DNA profiles for the following items: 

"Buccal swab of Kam Wong, Allen Leung's fingernails, 
the cigarette butt, Allen Leung's known blood sample. 
"No DNA profile could be obtained from the five shell 
casings, so no further analysis was conducted with 
the shell casings. 

"Ms. Butler compared the results and reached the 
following conclusions: 

"The DNA recovered from the fingernail cuttings from 
Allen Leung originated from Allen Leung as there were 
no foreign alleles detected; a single source unknown 
male DNA profile was recovered from the cigarette 
butt; and Kam Wong and Allen Leung were excluded as 
the source of the DNA profile. 

"Ms. Butler prepared a report on October 23rd, 2015. 
"Upon examination of prior DNA profiles of Raymond 
Chow, Michael Mei, Andy Li, James Pau, Marlon 
Sullivan, George Nieh, and Leslie Yun, they can each 
be excluded as being the contributor to the unknown 
profile found on the cigarette butt." 

So stipulated. Those are the two stipulations. 

Your Honor, thanks to counsel for Mr. Chow and us resolving 


that to do it this quickly. 

And with respect to the verbatim translations. Your Honor, 
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they are translations of documents recovered from the Chee Rung 
Tong . 

Just to quickly show, they include staff rosters and 
membership to include, for example, Mr. Chow in the 
Dragonhead - - 

THE COURT: What exhibit number is that? 

MR. FRENTZEN: Oh. I'm sorry. Your Honor. I 
apologize. This is 42-001. 

THE COURT: Admitted. 

(Trial Exhibit 42-001 received in evidence) 

MR. FRENTZEN: Thank you, Your Honor. 

-- and other individuals. 

(Pause in proceedings.) 

MR. FRENTZEN: The only other thing I was going to 
point out at this point in time, Your Honor, was, I believe, 
these are various hand signs, and that they correlate with hand 
signs of Dragonhead or Dai Lo, hand sign of 426, 415, 432, and 
49 . 

And if I may have just one moment with my cocounsel, 

Your Honor. 

(Pause in proceedings.) 

MR. FRENTZEN: Your Honor, subject to -- I believe 
subject to confirmation on the admission of exhibits, the 
Government rests its case. 

THE COURT: Okay. Ladies and gentlemen, other than 
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what I call the ministerial task of we're going to go through 
the exhibit list and make sure that everything that the 
Government believes to be admitted has been admitted, the 
Government has rested its case; that is, you've received all 
the evidence that the Government has presented for your 
consideration in this case. 

What you have not received are two other things. First, 
the Defense intends to present a case, and so you haven't heard 
that case; nor have you heard the arguments of counsel and the 
instructions of the law. That will all take place I'd say 
relatively soon. 

So I am going to do a couple things. First, I am going to 
excuse you for the day, which I don't think you'll shed too 
many tears over that, and direct that you come back on Monday 
for further proceedings. 

As you know, we're meeting Monday, Tuesday, and Wednesday 
next week. We will not be meeting Thursday and, of course, 
Friday is Christmas; and we're going to follow the same pattern 
the following week, Monday, Tuesday, Wednesday, not Thursday, 
it's New Year's Eve day, and Friday is New Year's Eve -- I 
mean, Friday is New Year's. There you go. New Year's. 

So, again, I'd like to admonish you not to discuss the 
case, allow anyone to discuss it with you, form or express any 
opinion, and I want to thank you very much for your 


attentiveness . 
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I'll see you on Monday -- is that right? -- yes, Monday 
morning, 9:00 o'clock. Thank you very much. You're excused 
for the day. 

(Proceedings were heard out of the presence of the jury:) 

THE COURT: Okay. Let the record reflect the jurors 
have retired. 

So as to the Court's inquiry concerning the juror, I've 
been advised that one of the participants in the conversation 
will be here at 12:15. A second person has phoned in and said 
that she is not available to come to court today but would 
phone in, and if we wanted -- obviously you can't judge 
demeanor, but would answer the Court's questions by phone, and 
I thought that's better than not. And the third we haven't 
heard from yet, so I don't know where that stands, but we'll 
take it each step along the way. We're not rushed in terms of 
time. So that addresses that question. 

So now I'd like to address the question of where we go 
from here. I would like during the recess for the Government 
to confirm with the clerk that all exhibits that they believe 
have been received in evidence have actually been received in 
evidence so we can put that issue to rest. 

So I think the next thing to do is to turn to the Defense 
case and see where we are on that . 

I have before me, so we're operating off the same sheet of 
paper, a -- and we might have it marked as an exhibit, I think 
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I will, as a Court's Exhibit 1 in this matter. 

This is what I have (indicating) . Do you have the same 
one that I have? 

MR. FRENTZEN: Your Honor, I have one. I was told it 
was redacted, and it was described as they were having some 
technical difficulties when it was given to me. 

THE COURT; Is there a better copy? 

MS. BADGER; This is -- 

MR. FRENTZEN; It may be the same. 

MS. BADGER; This is what we've received, Your Honor. 

THE COURT; All right. Well, let me see it. 

(Pause in proceedings.) 

THE COURT; Well, I think this is the same that I 
have , but I don ' t 

MR. BRIGGS; It should be - - 

THE COURT: Pardon me? 

MR. BRIGGS: -- the copy you have, except I made a 
few comments here and there to assist the Court. I redacted 
those out . 

THE COURT: Well, okay. So what I was just handed up 

is the -- 

MS. BADGER: That's what we received. 

THE COURT : Okay . 

-- is the offer of proof for each of these witnesses? 

MR. FRENTZEN: I suppose, unless there's something in 
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the redacted comments that's relevant to the offer of proof 
that we don ' t have . 

MS. BADGER: That has redactions. 

MR. FRENTZEN: I don't know. Ours is redacted, 

Your Honor. 

MR. BRIGGS: The one that you were just handed -- 
THE COURT: The one that I have has also been 

redacted. 

MR. BRIGGS: Yes. That's the same. 

THE COURT: Okay. So there's nothing -- I mean, I 
can't -- if it's not in there, it's not in there. 

Okay. So what I'd like to do is maybe we can make a quick 
copy -- well, let's take five minutes, make a quick copy of 
this, and then we'll start our discussion. 

(Recess taken at 11:37 a.m.) 

(Proceedings resumed at 11:42 a.m.) 

(Proceedings were heard out of the presence of the jury:) 
THE COURT: Okay. Let the record -- pardon? What? 

MS. BADGER: I provided you my copy. I was wondering 
if I could get my copy back. 

THE COURT: Oh, yes. Yes. Give that back to her. 

MS. BADGER: I didn't mean to interrupt you. Sorry. 

Thank you. 

THE COURT : No , that ' s okay . 

So I'm asking the court clerk to mark a copy of the 
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submission to the Government and Court as Court Exhibit 1. 

It's not in evidence. It's simply a document that's part of 
the record. 

(Court's Exhibit 1 marked for identification) 

THE COURT: So what I suggest is that we just go in 
the order in which these witnesses are listed and I hear from 
the Government as to what their view is, if any, particular 
witness . 

So we start with Kevin Kwong. 

MR. FRENTZEN: Just one quick point, Your Honor. We 
don't object to any witness per se, but we object to some of 
the descriptions of content of -- in other words, I'm not 
basing this on any particular witness. I'm basing it on the 
offer of proof that's been -- that I've been provided by the 
Defense . 

THE COURT : That ' s right . 

MR. FRENTZEN: Yeah. 

THE COURT: That's what I understand, but I want -- 
it's not just -- I don't expect the Government to be restricted 
to their comments in terms of the offer of proof; that is to 
say, if there are multiple witnesses testifying on a particular 
subject, the Court is concerned as to the number of witnesses. 
Of course, I'm very much concerned about that because of the 
following set of reasons: 

Number one, it does, obviously, prolong the trial; two, it 
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sometimes places emphasis on issues that are not in -- that are 
not contested. You know, depending on the cross-examination of 
any given witness, and I can give some examples, it may or may 
not be an issue. 

Let me give you an example . That the CK Tong was engaged 
in lawful activity. Number one, that's not contested. 

MR. FRENTZEN; Stipulated. 

THE COURT; Every witness who's testified on the 
subject has said that. So the question is: To what extent is 
it necessary to have witnesses brought by the Defense to show 
that it was involved in lawful activity? 

I would --my tentative view is that it would be 
permitted, but it would be restricted to a single witness. 

It's simply not contested. 

And when I do something like that, if I do, I would expect 
that the Government wouldn't challenge the testimony of the 
witness on that subject by way of cross-examination; and, 
further, not reference in argument the lack of corroboration 
for that particular witness on that particular subject. 

So we all operate on - - a little bit on a matter of faith, 
but I want -- I want -- I want to -- I just want to put that 
out on the table because I want to make sure that any case 
that's presented is presented with what I call relevant 
testimony and testimony that fairly meets accusations that are 


made here . 
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So with that, we can proceed, Mr. Frentzen. Kevin Kwong. 

MR. FRENTZEN: No objection. 

THE COURT: Okay. Beverly Dong. 

MR. FRENTZEN: I have no objection, Your Honor, if 
it's based on personal knowledge and not based on hearsay, 
scuttlebutt, rumor, et cetera. 

THE COURT: How is -- what is Mr. Dong [sic] -- what 
is his testimony going to be? 

(Pause in proceedings.) 

THE COURT: Is Mr. Dong -- Ms. Dong -- pardon me -- 
is she going to -- 

MR. SMITH: She has -- I don't have it right in front 
of me right now, but my understanding is that she'll testify 
with regard to alternate -- about alternate suspects in the 
Allen Leung -- personal knowledge -- I'm sorry. 

MR . BRIGGS : No . 

(Defense counsel conferring.) 

THE COURT: You understand that's not admissible. So 
why not tell me something -- I mean, that's not admissible 
unless she has firsthand knowledge. 

MR. BRIGGS: That's the -- I think this came about as 
a disclosure that was recently made, so we haven't had time to 
interview her yet . 

THE COURT: Fine. Okay. So the answer is -- the 
answer is that she's not going to be permitted to testify 
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without a detailed offer of proof, and it must be with 
admissible evidence. 

Okay. Sharmin Bock. 

MR. FRENTZEN: Objection. This is the subject of a 
motion in limine. 

THE COURT: Well, it's a potential impeachment 
witness. When I read it, I don't know that they actually are 
going to call her. 

MR. FRENTZEN: Well, we didn't call Agent Maya Clark 
to this point, and I don't think she'd impeach her in any 
event . 

THE COURT: Okay. So -- 

MR . BRIGGS : I mean - - 

THE COURT: -- it's not ripe for determination, but 
she's not going to testify unless the testimony becomes 
germane . 

Bing Chiu. 

MR. FRENTZEN: Your Honor, I don't have an objection, 
I don't think, to this witness in general. There, again, only 
if there's issues with respect to his -- the foundation of his 
information; but beyond that, I don't -- I don't see -- I mean, 
I'm only concerned in the comments if he was not involved, he 
was aware through attendance at meetings where it was 
discussed, but this is -- that doesn't sound admissible to me. 
So portions of this I don't have a problem with. 
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What I understand this to be is that he supported Chow in 
ascending to the Dragonhead position. 

THE COURT: Yes. 

MR. FRENTZEN: If he did that, has firsthand 
knowledge of that, et cetera, okay, that's fine, he can come in 
here and testify about that; but if he's testifying about 
scuttlebutt he heard in meetings, that would not be admissible, 
so - - 

THE COURT: So his testimony would be limited to the 
fact that he supported Chow and the reasons he supported Chow. 

THE DEFENDANT: Can I have a minute with my attorney? 

MR . BRIGGS : Yeah . 

THE DEFENDANT: Thank you, sir. 

MR. BRIGGS: Hold on a minute. 

(Defendant and Defense counsel conferring.) 

THE COURT : Okay . Next , Kevin Chiu . 

MR. FRENTZEN: Your Honor, I don't have an objection 
to any specific, shall we say, discouragement that Mr. Chiu 
received from Mr. Chow, if that's what they want to put in 
evidence, because I don't think that that would be -- in other 
words, if Chow expressly directed him not to do certain things, 
I don't know that that would be hearsay, so I don't necessarily 
have an objection to this. 

If it's more, if it's broader than that, that Chow in 
general discouraged other individuals but without a foundation, 
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then I would object to that aspect of it. 

THE COURT: So Mr. Chiu can testify that he had, if 
he did, conversations -- 

MR. FRENTZEN: Well -- 

THE COURT: What? 

MR. FRENTZEN: I'm sorry, Your Honor. I didn't mean 
to interrupt . 

THE COURT : No . 

MR. FRENTZEN: Also, I just wanted -- I don't know if 
this is going to be Kevin Siu or Alan Chiu or if this is some 
other individual . 

MR. SERRA: I believe it's Kevin Chao. I'm sorry. 
It's C-H-A-O. 

THE COURT : Ooh . 

MS. BADGER: The one in the picture? 

MR . BRIGGS : Yeah . 

MS. BADGER: That Kevin Chao? 

MR. FRENTZEN: Well, that's somewhat -- that raises 
an issue that came up with Clifton Leung where I was cut off 
from getting into it. Your Honor, but -- so we may have an 
issue there. In other words, I was getting into an area that 
counsel vehemently objected to, and I got cut off from it, but 
it addressed this particular individual. 

THE COURT: Well, I don't quite know how to respond 
to this other than if Kevin Chao -- how does he spell his name? 
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MR. FRENTZEN: C-H-A-O, I believe. 

THE COURT: C-H-A-O. 

-- will testify that he received instructions from the 
defendant not to participate in criminal activities, that will 
be permitted. 

MR. FRENTZEN: I guess. I'm not sure it's 
necessarily relevant, but I'm fine with it. 

THE COURT: That will be permitted. Okay. And then 
cross as cross sees fit. 

Okay. Now, the Special Agent Chow. 

MR. FRENTZEN: Your Honor, I don't think it's 
relevant for reasons that the Court has discussed earlier 
today, and so far as I know, they have not complied with the 
2(e) regs, and that will be true of all federal agents listed 
on this. 

THE COURT: Okay. So that objection is granted. 

He's not testifying. 

Ricky Chuong. 

MR. FRENTZEN: Your Honor, if they want to put 
Ricky Chuong on the stand, we're fine with that. 

THE COURT: Okay. Rudy Corpuz? 

MR. FRENTZEN: Your Honor, I think here we're 
starting to get into some of these character witnesses, and 
we've -- so I think this --we filed a motion in limine with 
respect to character evidence, and this is along the lines what 
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the Court had discussed earlier about, sort of, that nobody -- 
so far as these particular witnesses, assuming that they're 
taken at their word, that they were not aware that -- you know, 
they were aware the Tong was doing good things but not aware 
that the Tong was doing bad things . 

So, I don't know -- in other words, we agree that at some 
point that will become cumulative. This is the first one we've 
seen, so we raise that issue. And I also raise the character 
witness issue. So we do have an objection to this subject 
matter, and we invite the Court's ruling on it. 

THE COURT: Well, here is -- so it's offered for two 
purposes? It's offered as character evidence? 

MR. BRIGGS: I'm not offering it as character 

evidence . 

THE COURT: Pardon? 

MR. BRIGGS: I'm not offering it as character 

evidence . 

THE COURT: Not offering as character evidence. 

You're offering that to say that what? 

MR. BRIGGS: Lack of intent to conspire because 
he's -- instead of recruiting or trying to facilitate or move 
forward his criminal organization, he's actually cutting 
against it. He's telling children, people that would normally 
be the target, to stay out of gangs, stay away from drugs, stay 
away from activities like that. 
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MR. FRENTZEN: It's another way of saying it's good 
character evidence, Your Honor. 

THE COURT: Yeah, it's good character evidence. 

MR. BRIGGS: But some of the -- yeah, some of the 
testimony, you know, said -- focuses on he was recruiting youth 
and things like that. 

THE COURT: Well, I'll allow - - I indicated I'll 
allow some evidence of it, so I'll allow Mr. Corpuz to testify. 
Okay? 

MR. FRENTZEN: My only question, Your Honor, is if it 
deems to be character evidence, it would open certain doors for 
the Government . 

THE COURT: No. He's saying he's not offering 
character evidence, but I don't know what it is. 

MR. FRENTZEN: It's otherwise irrelevant then, I 
think, Your Honor, as to these charges against this defendant. 

THE COURT: I think what it is being offered for is 
to show -- there's testimony in the case that the defendant 
recruits young people at a particular age to get them involved 
in criminal activity. This witness is going to say to the 
contrary, he speaks to young people for the purpose of not 
getting them into criminal activity. 

So I don't know that that's character -- I don't view that 
as character evidence. I view that as, for what its value, as 
contradictory evidence -- evidence that contradicts the 
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Government's -- or at least brings into question the 
Government's assertion. 

MR. FRENTZEN: I would assume, then, that they 
wouldn't argue it as good character evidence later on in the 
case . 

THE COURT : Yeah . 

MR. FRENTZEN; Thank you, Your Honor. 

THE COURT ; Okay . 

MR. SMITH; Your Honor, if we could go back for a 
moment to Beverly Dong, and we will submit a detailed offer. 

THE COURT; I want to go through the list once, and 
then I'll return. 

Okay. Eli Crawford. 

MR. FRENTZEN: I met Mr. Crawford. It was 
delightful. I'd love to see him again, but he's in the 
category that the Court has just talked about, so at some point 
it's going to become cumulative. 

THE COURT: Yeah. I think it is cumulative, and I'm 
not going to allow it. 

MR. BRIGGS: Your Honor, this is only the second type 
of witness like that, and -- 

THE COURT: Yeah, well, that's cumulative because I 
don't think -- I don't think -- I don't -- it depends on the 
cross, it depends on whether this last person is -- and, by the 
way, when I say "the last person," you can have your choice. 
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I'm not telling you it's got to be Rudy Corpuz, or it's got to 
be Eli Crawford. You decide which one you want, but I'll allow 
you one witness on that subject, unless that is attacked. And 
if it's attacked, then I will consider calling a second 
witness. And if that's attacked, I'd consider calling a third 
witness. So that's the way it's going to work. 

Lonnie Holmes . 

MR. FRENTZEN: I think he fits into the same cat -- 
in other words, we have the same objections but, again, if this 
is -- I think he fits into the same category. If this is the 
guy they want to go with, then they should. 

THE COURT; Well, here it's even of greater concern. 
It says Holmes will testify as to the investigating agents' 
incorrect assumption. What does that mean? How can that 
possibly be admissible? 

MR. BRIGGS: It should be phrased -- he's just used 
to challenge that concept, not actually weighing in on an 
opinion against their testimony. 

THE COURT: I don't know what concept we're talking 
about, and I don't know that you challenge concepts by 
witnesses . 

MR. FRENTZEN: I assume what he means is that they 
wouldn't actually ask him this, but they'd utilize his 
testimony to argue it later on, but maybe I'm giving them more 


credit . 
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THE COURT: I don't know, but I don't know that -- 

MR. BRIGGS: Well, we have to have somebody that can 
refute -- what we didn't have is how this investigation started 
and what assumptions people were under; but we know that by the 
time UCE 4599 got here, he assumed that Chow -- 

THE COURT: I don't know. What are the assumptions 
people were under? I don't know what evidence there is of 
assumptions . 

MR. BRIGGS: 4599 testified extensively that his 
direction was to get evidence on Chow's criminal activities. 

THE COURT: Yeah, to see if there was. 

MR. BRIGGS: That's an assumption that there's 
criminal activities. 

THE COURT: No. It's the assumption that underlies 
every single undercover operation. 

MR. BRIGGS: It could have, but without the program 
reports and the authorizations to see what they were doing, I 
need a witness to refute that because the jury has heard it. 

MR. FRENTZEN: Well, Lonnie Holmes was not around for 
the interactions between 4599 and Chow so far as I'm aware, so 
I'm not sure how he's going to say that anybody was operating 
on any improper assumptions. As far as I know, the two have 
never met each other, although maybe they did. I don't know. 

THE COURT: Absent a further detailed showing, I'm 
not going to permit it. 
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Angela Horn. Angela Horn. 

MR. FRENTZEN: I'm sorry, Your Honor. I still have 
Rico Hamilton -- Rico Hamilton III. 

THE COURT: Oh, I didn't do that. Sorry. 

MR. FRENTZEN: Yeah. But it looks cumulative to my 
observation . 

THE COURT: Similar observation to Crawford. I'm 
going to allow them to call one person on that subject. 

MR. FRENTZEN: Just with respect to this individual, 
something about Raymond's acceptance by the local political 
structure. I don't know how the heck that's relevant. 

THE COURT: Well, that's not coming in. 

MR. BRIGGS: Well, you know. Your Honor, I do have to 
point out we didn't get an opportunity to do this for the 
Government's witnesses; and if the Court's concerned about 
time, then let's limit the witnesses' amount of time instead of 
excluding them. 

MR. FRENTZEN: The Court -- 

THE COURT: What do you mean? You had -- you had the 
list of the Government's witnesses for months. This is the 
first time -- 

MR. BRIGGS: Months? Nothing -- 

THE COURT: A lengthy period of time. First of all, 
you had all the discovery -- the discovery in the case that 


identifies witnesses. 
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MR. BRIGGS: Still, Your Honor -- 

THE COURT: Second -- listen, I would have been 
delighted, Mr. Briggs, if you wanted to have this discussion 
last month if you did; but the fact of the matter is, 
because -- because of the position you took, which is that you 
didn't want these disclosures to take place until after you 
have rested -- that's after the Government has rested, and I 
think that was a perfectly reasonable request on your part, 
this is the time that we address it. 

I have all of today, and I want to tell you where we're 
going today so you have Saturday, Sunday, and Monday you can 
start. I didn't require you to put on any witnesses. 

MR. BRIGGS: I would respect the Court's opinion, but 
it sounds like we're getting argument about -- and it seems to 
be persuasive -- about whether things are relevant, et cetera. 

THE COURT: That's right. This is called an offer of 
proof. Defense comes in and says, "I want to call X as a 
witness." The Government says, "I object." "Why?" "It's not 
relevant." Okay. I can say, "Sustained," or, "Overruled." I 
mean, that's what I do. I do it outside the presence of a 
jury. 

MR. BRIGGS: But in some cases they put on - - they 
put on two or three witnesses that testified to overlapping 
issues, so it's -- to that extent, it's not completely fair. 

THE COURT: If you think -- okay. Fine. Your 
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objection is noted for the record. 

Okay. Angela Horn. 

MR. FRENTZEN: Your Honor, we have no objection to 
the first part, that she was helping Mr. Chow financially. 

The second part, it would appear there's no foundation; in 
other words , why she was - - or why he - - that he was 
intentionally avoiding criminal situations. She has no 
foundation for -- 

THE COURT; And a foundation isn't that that's what 
the defendant told her, by the way. 

MR. FRENTZEN; Correct. 

THE COURT; So that's clear. It's not a question of 
hearsay. It's a question of admissibility. 

Okay. Ted Ito. 

MR. FRENTZEN; Your Honor, it looked like character 
evidence to us or good Tong activity in terms of the cumulative 
aspect . 

THE COURT: Well, some of it . I mean, to the extent 
it's not covered by an earlier witness or challenged, I will 
permit it. If it's cumulative, I won't. 

Okay. John Ilia, there's no offer of proof. 

MR. FRENTZEN: It's also the 2(e) situation. 

Your Honor. 

THE COURT: John Jarrell. 

So I will allow a witness to testify on the book/movie 
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deal, allow one witness to testify. You make your selection as 
to who you want. Whether it's Mr. Jarrell, whether it's some 
other person, that's fine, unless there is some challenge by 
the Government as to whether or not he was involved in writing 
a book and looking forward to a book deal or movie deal. If 
there's some challenge as to that, I'll allow you to have 
further witnesses on that subject. 

But since -- we've had extensive testimony in the 
Government's case that that's exactly what he wanted to do. 

MR. BRIGGS; But that doesn't make it -- because the 
Government did our job for us -- 

THE COURT; We have the words of your client. We 
have your client saying that that's what he wants to do. So we 
have -- it's in the Government's case, but your client is 
saying it and it's not challenged. 

MR. BRIGGS: It's a different vehicle, you know, a 
different -- it has a different impact on the jury to approach 
it a different way. 

THE COURT: But I said you can have another person 
corroborate it, but the limit is one. 

MR. FRENTZEN: Your Honor, I'm sorry. I've got to go 
back to one witness who I just -- 

(Government counsel conferring.) 

THE COURT: What's that? 


MR. FRENTZEN: I just want to make -- 
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THE COURT: Wait a minute. 

MR. FRENTZEN: Yeah. 

(The Court and Law Clerk conferring.) 

THE COURT: Oh, okay. Let's interrupt this for a 
moment because we have a person that we called to come this 
afternoon . 

MR. FRENTZEN: Oh. 

THE COURT: Ms. Truho, are you here? Yes. Hi. 

Would you come forward, please. Have a seat everybody. 

No, we don't swear her. 

(Pause in proceedings.) 

MR. FRENTZEN: Do we need to close? I think we have 

before . 

THE COURT: Yeah, we should. 

I ask everybody in the courtroom to step out, other than 
the parties, for a moment. It's going to be relatively quick. 

(Pages 4207 through 4228 were placed under seal by Order 
of the Court.) 
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THE COURT: We stopped with -- 

MR. FRENTZEN: I believe we ended with -- 

THE COURT: -- John Ilia. 

MR. FRENTZEN: Your Honor, just one other -- just one 
point of clarification. I want to make sure. This says that 
Ted I to, who we -- 

THE COURT: Can you wait a second? 

MR. FRENTZEN: Sure. 

THE COURT: Oh, there are people here on an 
evidentiary hearing; is that right? 

THE CLERK: Yes, Your Honor. 

THE COURT: Okay. So I'm going to take that matter 
up at 2:00 o'clock this afternoon. 

Do you have witnesses? 

UNIDENTIFIED SPEAKER: Yes, Your Honor. One moment, 

please . 

THE REPORTER: Can we have just a short break? 

THE COURT: Yes. 

(Recess taken from 12:35 to 12:37 p.m. 

THE COURT: Okay. Back on the record. Parties are 

present . 

So now the next witness is John Jarrell. I think we've 
covered it, because that's one of the TV/book-deal people. 

And - - 


MR. FRENTZEN: Yes. 
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THE COURT: Yeah. And he'll be permitted. 

MR. FRENTZEN: Very briefly, I wanted to go back to 
Ted Ito, only to clarify. There is a Ted Ito who's an FBI 
agent. And I just want to make sure Counsel's not talking 
about that Ted Ito. 

MR. BRIGGS: It shouldn't be on that list. It 
shouldn't be on that list. 

THE COURT: Shouldn't be on the list, at all. 

MR . BRIGGS : No . 

MR. FRENTZEN: So Ted Ito is removed? 

MR. BRIGGS: I think so. I just realized that I need 
to update this somewhat. Can you please -- almost there. 

Sorry. 

MR. SMITH: May I bring up the Beverly Dong thing 
very quick? 

THE COURT: No. I want to go through the list, and 
then I'm coming back. 

MR. SMITH: Okay. All right. 

MR. BRIGGS: Did you guys reformat? 

MR. FRENTZEN: Reformat? 

THE COURT: Well, no. The answer is: If it's not a 
Government employee, then he can testify. And -- as long as 
it's not repetitive, and as long as it's admissible. 

MR. FRENTZEN: Sure. 


THE COURT: Okay. So we're now to John Jarrell. 
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We've covered him. 


MR. 

FRENTZEN: Mark Jaroszewski, I believe, 


Your Honor 


THE 

COURT: Yes. What about him? 

MR. 

FRENTZEN: They haven't complied with 2(e) regs . 

I don ' t think 

they really want him on the stand, but we have no 


problem with it, otherwise 


THE 

COURT: Okay. I'll allow him. 

MR. 

FRENTZEN: He was the handler for Chow back in 


the day 


THE 

COURT: Okay. I'll allow him. Zula Jones. 

MR. 

FRENTZEN: Again, Your Honor, conditional on the 


2(e) obligations. Right? 

THE COURT: Well, what is that? How do you want to 
deal with that? 

MR. FRENTZEN: Well, if they want to call a federal 
agent, they have to -- 


THE 

COURT : I know . 

MR. 

FRENTZEN: -- comply with 2(e) . 

THE 

COURT: So you have to follow 2(e) if you expect 


him to testify. 

THE COURT: Zula Jones. No 


Wong Yuk Jung. 

MR. FRENTZEN: Your Honor, I had no objection, so 
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long as the foundation was proper. I assume this is an 
individual who specifically had contact with Mr. Chow. And -- 

THE COURT : Okay . 

MR. FRENTZEN: And -- 

THE COURT: It will be allowed. 

MR. FRENTZEN: All right. 

THE COURT: Okay. Chris Kelley. 

MR. FRENTZEN: Seems irrelevant to me as to whether 
or not Dave Jordan was displaying criminality to somebody that 
he had just met, but if there's no issue with foundation, I 
don't see a -- a basis otherwise to object, other than that it 
may be irrelevant, but -- 

THE COURT: Okay. So he can testify as to Jordan's 
actions during the first payment. 

MR. FRENTZEN: I mean, he wasn't there for the 
payment, but yeah. 

THE COURT: Well, I don't know how he's going to 

testify. 

MR. BRIGGS: He - - 

MR. FRENTZEN: He was there at -- 
It was at his house. 

So if the Court recalls -- I know there have been a lot of 
payments, but they go to -- after a tong event, they go to a 
house that, I guess, is Mr. Kelley's house. They hang out 
there for a while. Special Agent Jordan's introduced to a 
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number of different individuals, including, if the Court 
recalls, Al Nishikawa, who's a felon who is interested in 
trafficking drugs, but -- I believe. 

So then at some point jordan takes Mr. Chow into a 
separate room, apart from everyone else; closes the door; makes 
the very first payment. Then they go back out to the party. 

So Mr. Kelley can testify, I suppose, as to how Mr. Jordan 
was conducting himself that evening that he was hanging out at 
his house. I don't see how it's relevant, but I don't have a 
specific -- 

THE COURT: Could be relevant, or he said he was with 
him all of the time, and he never left his sight. 

MR. FRENTZEN: There you go. 

THE COURT: So I don't know. I don't know what he's 
going to say. 

MR. FRENTZEN: Koltuniak, Your Honor -- I still have 
some -- so yesterday -- 

THE COURT: No, but that's impeachment. If it's -- 

if it's 

What impeachment is it? 

MR. FRENTZEN: I have a different issue, Your Honor. 
It's one I raised yesterday, which has now changed, from what 
happened yesterday, if I could just briefly. 

THE COURT: Yes. 

MR. FRENTZEN: So yesterday I indicated to the Court 
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that, you know, in my experience, the -- the investigators -- 
they produce reports of interview. 

I said, We haven't gotten any. 

They said, You've gotten everything there is. 

I said, There's nothing. 

They said, That's right. 

Last night I got e-mailed, I think, two or three reports 
by this individual. All I'm saying is I find it -- and -- I 
just find it hard to believe that's all there is on this 
individual, and that that's all they have in terms of prior 
statements of their witnesses. 

But I'm just putting on the record I believe I now have 
either -- I believe there were three or four reports, but two 
or three of them related to one individual. That's all I have. 
I'm putting that on the record now. 

And if he comes on for impeachment, that's fine. 

THE COURT: Okay. Is he going to testify? 

MR. BRIGGS: I mean, we're going to try. We had 
difficulties subpoenaing him. He's a Deputy. 

THE COURT: Pardon me? 

MR. BRIGGS: Oh. Andrew Koltuniak? Yeah, he may. 

It just depends on.-- 

MR. FRENTZEN: And I should have his Jencks , 

Your Honor. 

THE COURT: Okay. You can bring him in. 
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Ricky Kullar. 

MR. FRENTZEN: Your Honor, I don't have an objection 
as long as there's a proper foundation. I'm not sure it's 


relevant, but 

that's fine. 

The last 

part about a potential liquor transaction -- that 

would only be 

admissible, it seems, if it was relevant to one 


of the charged liquor transactions. I don't -- I don't know 


anything more 

than that . 

MR. 

BRIGGS; If I remember correctly, he actually was 

introduced to 

-- for -- to David Jordan for the purposes of 


buying liquor. And it just didn't -- it didn't happen, for -- 


THE 

COURT; So what? 

MR. 

BRIGGS; -- whatever reason. 

THE 

COURT; I mean, why is it relevant? 

MR. 

BRIGGS: Because it was presented that he had a 


liquor license 


THE 

COURT: You're saying that the -- that Mr. Kullar 

will say that 

Mr. Jordan said he had a liquor license? 

MR. 

BRIGGS: That's my understanding. It's been a 


year since I talked to him, but -- 

THE COURT; Okay. And he can be permitted to 

testify. 

Tony Lau . No . 

Now tell me about the Mayor. Why are you calling the 


Mayor? 
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MR. BRIGGS: It's the same as -- okay. So the people 
that -- the public officials that came out in -- and said that 
it was wrong that they engaged in any transactions with the 
FBI --we wanted to call them only if the proper FBI agent took 
the stand; and then we would use that to impeach the FBI agent. 
It doesn't look like that's happening, so -- 

THE COURT: Okay. I have to tell you I didn't follow 
anything you said, but I don't know what you mean. 

MR. BRIGGS: So when I filed the 
selective-prosecution motion, a couple political officials went 
to he media and said basically I've conjured it up, or I was 
lying with what I said. But I incorporated what the FBI said; 
not what I said. 

And so they're -- if the agent -- if the same agent that 
wrote the portion of the affidavit that I included, you know, 
were to take the stand, which is, you know -- now it's -- it 
hasn't happened. But if that same agent took the stand -- 

THE COURT: Well, okay. So you're saying that you 
wanted to call the mayor to impeach a witness who has never 
testified in this case? 

MR. BRIGGS: Exactly. 

THE COURT: Okay. Fine. So he's not testified. 

Then you don't have to call the Mayor. 

MR. FRENTZEN: And I assume Counsel then is 
withdrawing his effort to put the Mayor on the stand? 
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THE COURT: I assume so. 

MR. FRENTZEN: In other words, the Court's not ruling 
it. Out Counsel's affirmatively saying that he no longer 
desires to do that. 

THE COURT: That's correct. 

MR. FRENTZEN: Thank you. 

THE COURT: Pius Lee. 

MR. FRENTZEN: Your Honor, with respect to the first 
part, about bad raps from local politicians, it's totally 
irrelevant . 

With respect to the second part, as to whether or not he 
loaned Mr. Chow money, I'm not sure of the relevance of that. 
Possibly relevant. I don't get it, but -- 

And then the last part, that there was this -- 

THE COURT: There's no - - there's no argument the 
money is illegal. You say, "Pius will also testify to loaning 
Ray $50,000 for this book, thereby dispelling any notion the 
book money was illegal." That's not --no one said anything 
about illegal money in the book. I mean, I don't know what you 
mean by "illegal." 

MR. BRIGGS: Well, it comes. So why does it come up? 
Why does it come up in their -- in their case? 

THE COURT: Because every now and then your client 
mentions the book deal. 

MR. BRIGGS: Right. 
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THE COURT: That's why it comes up. 

It doesn't -- 

It comes up because -- because your client brings it up. 

MR. BRIGGS: But they bring it in you up in their 
case. Right? 

THE COURT: They played the tape in which your client 
is saying it. 

MR. BRIGGS: And so -- and I want to be able to have 
a witness, in case a juror thinks. Well, that sounds illegal to 
have $50,000 in there, to be able to have $50,000 in there. 

THE COURT: I'm sorry. Is there evidence that he had 
$50,000 in there? 

MR. FRENTZEN: I don't recall that, Your Honor. I 
only recall him talking about his book deal, which -- of 
course, had Mr. Chow gotten a book deal, movie deal, et 
cetera -- 

I mean, there are no charges relating him to having any 
kind of deal. That's not illegal. 

MR. BRIGGS: It's about the $50,000. It's not about 

the - - 

THE COURT: What $50,000? 

MR. BRIGGS: The $50,000. It's mentioned. 

THE COURT: Where is it mentioned? 

MR. BRIGGS: It was mentioned in the testimony. 


MS. BADGER: Just a moment, Your Honor. 
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(Discussion off the record.) 

THE COURT: Maybe it is. I just don't recall. 

MS. BADGER: That's the only mention that I can 

recall . 

MR. FRENTZEN: I'm sorry, Your Honor. 

THE COURT: Maybe somebody said it, and I just don't 
recall. I mean, I don't recall. 

MR. FRENTZEN: Nobody's alleged that Mr. Chow had any 
illegal money from this individual -- 

MR. BRIGGS: No, it's not from that individual. 

THE COURT: So I think the Government is precluded 
from arguing or suggesting that the money for the book deal 
was - - 

MR. FRENTZEN: I think I know what he's getting at, 
Your Honor, if I could just -- 

THE COURT: Go ahead. Yeah. 

MR. FRENTZEN: And so there was testimony that when 
Mr. Chow was arrested, he indicated that he had gotten a loan 
from Pius Lee and Elaine Chiu related to his book deal. We 
only introduced that not to suggest that a loan from those 
individuals would be illegal -- because, of course, it 
wouldn't -- but to point out that because they contended that 
perhaps David Jordan was an investor in the book or was loaning 
him money for his book, that when he was interviewed by FBI, he 
did not say he had money from David Jordan for his book deal. 
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or because David Jordan was an investor in his book deal, he 
said, I think maybe David Jordan gives me money because he 
likes me. He did, in fact, specify individuals who had loaned 
him money for his book deal that were not David Jordan. 

And so we're -- our argument related to that is that the 
notion that Mr. Chow thought he was getting money from 
David Jordan for a book deal is both bogus, and also cooked up 
after Mr. Chow was arrested. 

THE COURT; So I'll allow Pius Lee to testify that he 
gave $50,000 to -- he loaned $50,000 to the defendant for the 
book deal -- 

THE DEFENDANT ; No . 25,000. 

THE COURT; -- but I'm not going to allow why he did 
it; whether he thought it was good; whether it has inspired 
him, or not. He can just simply say, I gave him $50,000. 

On the other hand, if the Government challenges the 
veracity of that statement -- that is, he gave $50,000 -- 

But it seems to me it's actually part of the Government's 
case -- the opposite. 

MR. FRENTZEN; It is. It helps us, Your Honor. 

THE COURT ; Yeah . 

MR. FRENTZEN; The last -- oh, I'm sorry. 

The last part about the dispute between Jack Lee and Allen 
Leung -- I, you know, I just question whether or not there's 


foundation for that. 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


Case 3:14-cr-00196-CRB Docume^^^^ted 12/23/15 Page 123 of 1^ 41 


MR. BRIGGS: We can just note that as a standing -- 

THE COURT: Pardon? 

MR. BRIGGS: I can just note that as a standing 
concern of theirs, that there needs to be foundation in 
everything. It would save a little time. 

THE COURT: Well, are you saying he's going to -- 
Well, I'm allowing him to testify on the book deal. And 
if you can lay a foundation that it would be admissible, 
then -- then he can testify on that. 

Wei Mu Ling (phonetic) . 

MR. FRENTZEN: Your Honor, I have an objection to 
this as to relevance. 

THE COURT: It's irrelevant. Winnie Leung has 
testified. Is that right? Is Winnie Leung -- 

MR. FRENTZEN: No. That was Jenny Leung. 

THE COURT: Oh. Oh. Sorry. Not related to 
Allen Leung. She was Jack Lee's business partner. The lease 
dispute between Allen Leung and Jack Lee at the time of his 
death - - 

MR. FRENTZEN: If there's foundation, I suppose. 

THE COURT: Well, but it's -- I don't want it to be 
cumulative, so -- okay. So I'll allow her to testify if 
there's a foundation. 

MR. FRENTZEN: And just so the Court's clear, I think 
this is the individual that Counsel's contending is responsible 
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for ordering the hit on Allen Leung, if I understand the other 
witness correct. 

THE COURT: (Indicating.) 

MR. FRENTZEN: Their offer -- all right. 

THE COURT: Alicia Lo -- it's cumulative. 

MR. BRIGGS: If it's the girlfriend of Raymond Chow? 

THE COURT : Yeah . 

MR. BRIGGS: The -- 

THE COURT: But that is expectation about the book? 

MR. BRIGGS: Right. 

THE COURT: See, no intent to RICO. No enterprise. 

Of course that's not admissible, so I move on to the next 
thing . 

Will testify as to Raymond Chow's finances. 

We have somebody who is going to testify that he gave her 
money, and so forth -- 

MR. BRIGGS: No. She took care of him. 

THE COURT: -- and expressed hopes that his book, 
movie, and television deals would pay off. That's not going to 
be admissible, because we already have some testimony on that, 
unless she goes first, and then we don't need the other person. 

MR. BRIGGS: Your Honor, Andy Li tells the undercover 
agent that she -- Chow hides his money in Alicia Lo ' s assets. 
And that ' s never - - 


THE COURT : Yeah . 
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MR. BRIGGS: It's never been proven, but we want to 
be able to show the jury that even, you know, the 
money- laundering expert said that this is how people do it. 
They'll have other people, like surrogates -- 

MR. SMITH: Nominees. 

MR. BRIGGS: -- nominees set up transactions. 

We want to show that Alicia Lo is not one of those people. 

THE COURT: Alicia Lo is not one of those people. 

Are you charging Alicia Lo for money laundering? 

MR. FRENTZEN: No, Your Honor. 

MR. BRIGGS: They raided her house. They kicked in 
her door. A SWAT team came in. 

THE COURT: Yeah, because -- 

MR. FRENTZEN: We were looking for him. 

THE COURT : Yeah . 

MR. BRIGGS: She -- 

THE COURT: If she wants to testify on the -- on his 
finances, she may be permitted to do so; but that means the 
other person will not be permitted to do so. So you just make 
an election. 

MR. SMITH: Your Honor, if -- Dave Jordan talked 
about Ray -- his assumption about Raymond Chow's wealth, due to 
the clothing that he was wearing. 

Alicia Lo purchased -- 

THE COURT: She can testify. I just said she can 
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testify he's got these nice suits because -- I don't know. 
Whatever it is. Whatever the reason is. She can testify. 

MR. FRENTZEN: McCarthy, Your Honor. 

THE COURT : No . That ' s 

MR. FRENTZEN: Seems cumulative. 

THE COURT: Cumulative. McCarthy out, unless -- 
unless there's impeachment. 

John Moore. 

MR. FRENTZEN: Your Honor, what they've listed here 
is -- I know John Moore. I think the Court's acquainted with 
him. Also, he's an agent with Homeland Security. 

What they've indicated here would be the subject of his 
testimony, I am aware it would not be the subject of his 
testimony. This is an individual that Mr. Chow approached in 
an offer to provide information supposedly about drug 
trafficking through Mexico, who then -- who talked to him 
briefly, and then lost interest. That's -- to my 
understanding, that's the full extent of Special Agent Moore's 
knowledge of Mr. Chow. 

He was not -- he's an investigating agent. He's not a 
monitor. And even if he were, it seems like it would be 
cumulative with Kevin Kwong (phonetic) . If they want to call 
him for those other purposes -- that Mr. Chow went in, and 
tried to, you know, become a Cl for ICE while he was being 
investigated, that's one thing; but this I don't believe would 
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be even close to the subject of his testimony. 

MR. BRIGGS: He's correct, Your Honor. That's why I 
had Kevin Kwong. 

THE COURT: Okay. He's out. 

Shirley Nieh. Nieh. 

MR. FRENTZEN: Your Honor, I don't know how this is 
relevant. Ms. Nieh was related to George Nieh. He utilized 
her in terms of laundering money. I believe the bank did fire 
her. She could have been indicted. We didn't indict her. 

She's probably got a Fifth. I don't know if she's willing to 

waive that or not, but -- 

THE COURT: Well -- 

MR. FRENTZEN: I otherwise don't see how -- it's not 
relevant that she lost her job when she was helping her brother 
commit crime. 

MR. BRIGGS: She -- 

THE COURT: So if you want to call her, you have 

to -- do not put her on the stand if she's going to assert her 

Fifth Amendment privilege. And then we'll -- I don't quite 
understand how she would be relevant. I mean, it's like 
calling -- okay, I'll call a codefendant; an accomplice. 

MR. BRIGGS: Well, she's the one -- 

THE COURT: It's unusual that a defendant would call 
the accomplice, but -- 

MR. BRIGGS: She -- she testified -- or she gave 
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statements saying that she thought George worked for 
Dave Jordan, not for Raymond Chow. 

THE COURT: So she thought that? 

MR. FRENTZEN: She's got no - - there's no foundation 

for that. 

MR. BRIGGS: She's the sister. They lived together. 
MR. FRENTZEN: I don't believe she had contact with 
Dave Jordan. In other words, George Nieh was utilizing her to 
help launder the money. 

(Discussion off the record.) 

MR. FRENTZEN: Your Honor -- well, anyway, there's 
certainly no evidence that Jordan ever met with her; and I 
don't know that he did. 

MR. BRIGGS: I believe he did at the hospital. He 
went to see George in the hospital. He met -- 

MR. FRENTZEN: That's when he had appendicitis. 

MR. BRIGGS: Right. 

MR. FRENTZEN: That wasn't for the money laundering. 
MR. BRIGGS: It was part of his whole routine. 

THE COURT: What does this all add up to? Why is it 

relevant? 

MR. BRIGGS: Well, they are alleging that my client 
runs a criminal enterprise -- 

THE COURT: Yes. I know that. 

MR. BRIGGS: -- that engages in illegal activity. 
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THE COURT : Yeah . 

MR. BRIGGS: And George Nieh is the one that does all 
of the footwork. If George Nieh thinks he works for 
David Jordan and not Raymond Chow, then -- 

THE COURT: Okay. So fine. If you've got -- call 
George Nieh. And if you -- 

MR. BRIGGS: He's a codefendant. 

THE COURT: Pardon? 

MR. BRIGGS: He's going to assert his Fifth. 

THE COURT: Yeah, but that doesn't -- 
I understand. He's not going to testify. 

MR. BRIGGS: Right. 

THE COURT: Right. But you don't call, like, his 
next person around, because you think. Well, I can't get him; 
so I'll get her. 


MR. BRIGGS: Really? 

THE COURT: Yeah, really. 

MR. SMITH: Hearsay state of mind, Your Honor. 

THE COURT: Whose state of mind? Her state of mind? 
MR . BRIGGS : George ' s . 

MR . SERRA : George ' s . 

MR. SMITH: George Nieh's. 

THE COURT: George Nieh's state of mind. 

So you're representing that Shirley is going to say that 


David Jordan was George Nieh's boss? 
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MR. BRIGGS: According to the FBI report, that's 

what - - 

THE COURT: That's what she said? 

MR. BRIGGS: That's what they say she said. 

THE COURT: She said that? 

MR. FRENTZEN: In an interview, I believe she said 
something -- I can't remember. 

THE COURT: Well -- 

MR. FRENTZEN: I can't remember the verbatim. 

Your Honor. I haven't looked it up. I could pull the 302 -- 

THE COURT: Lay a foundation. And make sure she's 
not going to take the Fifth. And I guess -- 

MR. FRENTZEN: Well, the foundation -- 

THE COURT: -- I'm still trying to figure out why 
that would be relevant . 

MR. FRENTZEN: It's really not, Your Honor. It's -- 
it's -- it's the ditch. In other words, what they've now 
migrated to is it's not George Nieh's state of mind; it's 
really her state of mind, because she thought that George -- 
George's boss was Dave. 

It's not that -- as I understand it, they're not 
representing that she's going to say George told her that Dave 
is my boss. 

THE COURT: Well, of course. He has to. 

MR. SMITH: That is what we're saying. 
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THE COURT: Yeah. They have to say that. 

MR. SMITH: It's based on what George told her. 

THE COURT: George told me that David Jordan -- that 
David Jordan -- that "I worked for David Jordan." 

MR. FRENTZEN: He was, at the time, laundering money 
for Dave Jordan. That's not contested. 

THE COURT: Yeah. So what's this boss thing? 

MR. FRENTZEN: I don't know. I mean, that's who he 
was laundering money - - 

MR. SMITH: Dave -- Dave Jordan would repeatedly tell 
George Nieh that he was not George's boss; that Raymond -- 

He was insistent, adamant, that Raymond Chow was George's 
boss; not him. 

THE COURT: So what? 

MR. FRENTZEN: That's in the evidence. 

THE COURT: Why is that -- why is that inconsistent? 

MR. SMITH: Because -- 

THE COURT: We all have a lot of bosses. Why is 
that -- for different purposes. 

You're not suggesting that George Nieh was Raymond Chow's 
boss; are you? 

MR. SMITH: No. 

MR. BRIGGS: No. It's -- George Nieh did the 

footwork . 


THE COURT : Yeah . 
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MR. BRIGGS: And the jury's going to think it's 
either for Raymond Chow, or for David Jordan. 

THE COURT: No. Not either/or. 

MR. BRIGGS: Why not? 

THE COURT: It's not either/or. 

MR. BRIGGS: Well, that's -- if I do my job, it's 
going to be either/or, and it's going to be George Nieh. 

THE COURT: Well, but you're just making it up. 

MR. BRIGGS: I'm not. It's in the evidence. It's -- 

THE COURT : No , no , no . But you ' re making up the 
fact that if somebody works for A, they don't also -- they're 
not also reporting -- they're also not working for B. 

MR. BRIGGS: It's not how -- sorry. 

THE COURT: You can only have one person telling you 
what to do. You can't have two people telling you what to do. 

MR. BRIGGS: It's not out of the question, though, 
Your Honor. And that's what we want to do. 

THE COURT: Of course it's not out of the question. 

Anyway, let's hear what her testimony is. 

MR. FRENTZEN: May I make a suggestion? 

THE COURT: I want her testimony to be done outside 
the presence of the jury. 

MR. FRENTZEN: And if I could just -- I think, yeah, 
we could take this up further if she's willing to waive the 


Fifth. 
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THE COURT: And please get an indication from her 
before she ' s summoned here whether she ' s going to take the 
Fifth. 

And I also suggest that she be represented by counsel for 
your own protection this time. 

Okay. Tim O'Brien. 

MR. FRENTZEN: Your Honor, I don't - - I don't 
understand exactly what this is -- 

THE COURT: I don't, either. 

MR. FRENTZEN: -- but it seems irrelevant how he 
dealt with being asked by SFPD. Is he an officer? 

MR. BRIGGS: He was somebody firsthand knowledge 

about - - 

THE COURT: He was what? 

MR. BRIGGS: Somebody with firsthand knowledge. 

THE COURT: Of what? 

MR. BRIGGS: Raymond Chow consulted when the SFPD 
wanted him to come in for questioning over an altercation. 

THE COURT: Okay. The Police Department wanted to 
talk to him -- your client. Okay. 

What is Mr. O'Brien going to say about that? 

MR. BRIGGS: That he was advised -- that the Public 
Defenders Office advised him not to. 

THE COURT: That who? 


MR. BRIGGS: The Public Defenders Office, who 
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represented Mr. Chow pre-charge, as a courtesy. 


MR. 

FRENTZEN: Is he -- 

THE 

COURT: Now, now, now -- I guess Public Defenders 

Office -- 



But number one, that would be privileged. 

But number two, is that an issue? Has somebody said, 
Raymond Chow never went to the police and described what 
happened? Has anybody said that? 


MR. 

BRIGGS: Ah, I can't recall off the top of my 


head 


THE 

COURT: Well, I can recall. The answer's "No," 

and therefore 

it's not relevant. 

Who told 

him what to do is not relevant in this regard. 


Okay. Agent Pascua 


MR. 

FRENTZEN: We've already had him on the stand, 


Your Honor 


THE 

COURT : Yep . 


Andrew Porter. Already had -- 


MR. 

FRENTZEN: I believe -- 

THE 

COURT: No, we haven't had him. 

MR. 

FRENTZEN: --he didn't testify. 

Sergeant 

-- I'm sorry -- Lieutenant Stefani testified -- 

THE 

COURT: Yes. 

MR. 

FRENTZEN: -- as to those matters. I don't 


know 
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THE COURT: Well, I'd like an offer of proof as to 
what he's going to say about -- because if we bring him down 
here from Mendocino, which is not a simple trip, I'd like to 
find out what is -- I want more detail. I want a detailed 
offer of proof of what he's going to say, and why it's 
relevant . 

MR. FRENTZEN: And, Your Honor, just so we can -- 
Stefani testified to the crime scene. 

Special Agent Pascua today actually testified about 
individuals who were suspects. 

This is -- in other words, we've not contended that 
Mr. Chow -- he's charged with conspiracy to commit murder as to 
Jim Tat Kong; not with the murder. And so I don't know that 
this is relevant, but -- 

THE COURT: I don't know. We'll see when we get a 
detailed offer of proof. 

Rodrigo Ruez. What is he going to testify to? You think 
he's going to testify about the fight? 

MR. BRIGGS: No. He's going to testify as to the 
relationship between Andy Li -- or Andy Li. And he was with 
them, like, multiple times a night [sic] -- or multiple times a 
week for an extended period of time. 

MR. FRENTZEN: Between Andy Li and Raymond Chow? 

MR. BRIGGS: What do you mean, "between"? 

MR. FRENTZEN: I mean, that's the relationship. You 
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only named one person in the relationship. 

MR. BRIGGS: Yeah. Well, he also would associate 
with Joe Chanthavong. 

But the more important part is we want to use him to 
illustrate that there was not a very good relationship between 
Andy Li; that him being an enforcer and all of that stuff is 
all contrived. And Rodrigo is the one that was interacting 
with them both very frequently, based on the conversation I had 
with him last year. 

MR. FRENTZEN: Well, A, it doesn't sound like he has 
a foundation. B, it sounds like if there were a foundation, it 
would likely be hearsay. 

I don't get it. I don't see how it's relevant to -- 

THE COURT: You'll have to lay a foundation -- you'll 
have to lay a further foundation to have him testify. 

Chung Szto. Well, again, this goes to how Mr. Chow -- 

MR. FRENTZEN: Sorry, Your Honor. I think you missed 

a page . 

THE COURT: I did? 

MR. FRENTZEN: My next one is Katie Seid. 

MR. BRIGGS: Mine, too. 

THE COURT: I missed a page. 

MR. FRENTZEN: I can pass it up. I've made notes, 
but I don't think I'll get locked up for them. 

(Whereupon a document was tendered to the Court . ) 
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THE COURT: Who do you think it is? 

MR. FRENTZEN: Katie Seid, S-e-i-d. Your Honor, 
maybe the copier skipped a page . 

MS. BADGER: I can hand you a clean copy. 

THE CLERK: Let me go make you -- 

THE COURT: I have Rodrigo Ruez . 

MR. FRENTZEN: Right. 

THE COURT: He gets -- oh, yeah. I must have missed 
a page. Okay. Sorry. Let's just wait a second. 

MR. FRENTZEN: Sure. 

(Pause in proceedings.) 

(Whereupon a document was tendered to the Court . ) 

THE COURT: Okay. Thank you. 

MS . BADGER : Thank you . 

THE COURT: So let's see. This is -- after 
Rodrigo Ruez, we have Katie Seid. S-e-i-d. 

MR. FRENTZEN: Your Honor, I don't see reason to 
object to this witness. 

THE COURT: No. Okay. She may testify. 

Henry Seto. No. 

MR. FRENTZEN: Brian Soriano, Your Honor -- I have 
issues here. I can't -- are they making out a 
defense-of -counsel argument, which would be hard to believe; 
but if they are, they've got -- there's steps we've got to go 
through that include waiver of the privilege. 
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THE COURT: So is that -- do you want to put the 


lawyer on? 

MR. BRIGGS: Yeah. He was more acting as an agent. 

THE COURT: He what? 

MR. BRIGGS: He was more acting as an agent. 

THE COURT: No, no. There's no such thing as "more 
acting as an agent." He's the lawyer. This is the lawyer. 
Right? 


MR. SMITH: Yeah. 

THE COURT: Yeah. I don't know what it means to "act 
as an agent." Actually, it's a lawyer. 

Okay. So there are confidential communications between 
the lawyer and the client. 

MR. BRIGGS: Right. 

THE COURT: It is it your intention to elicit from 
this lawyer what the lawyer told your client? 

MR. BRIGGS: I'll need to do a follow-up interview. 

THE COURT: Well, I don't know. Wait. Forget the 
interviews right now. Just -- 

MR. BRIGGS: I don't have that intention right now, 


but - - 


THE COURT: Pardon? 

MR. BRIGGS: I don't have that intention right now. 
THE COURT: Okay. Fine. If you don't have that 
intention, then I don't know what the person's going to testify 
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to, so that person won't testify. 

MR. BRIGGS: Well, Your Honor, I'd like to have -- 

THE COURT: Well, you can come back and tell me what 
it is that the person will testify to. 

MR. BRIGGS: Thank you. 

MR. FRENTZEN: And just again, Your Honor, it's been 
a while since I dealt with advice of counsel, but I believe 
there are steps, even possibly pretrial steps, that need to be 
taken when that's the defense. I believe it's also -- it's one 
of those defenses -- well -- 

THE COURT: Well, I don't even understand that. You 

think - - 

It's very complicated, by the way, because it is not a -- 
it's not necessarily testless state of mind. It's a -- 
You're telling me that what? That this lawyer told 
Mr. Chow that he could get involved in money laundering? He 
could order somebody to commit a murder? He could -- 

I don't know how any of those things would be defense of 
counsel . 

MR. FRENTZEN: It'S -- 

MR. BRIGGS: Well -- 

MR. FRENTZEN: And that's why I'm saying it's a more 
complicated defense than just calling in a lawyer to start 
talking . 

THE COURT: Okay. This is what I suggest. Just give 
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me a detailed declaration as to what this witness would say. 

MR. BRIGGS: Thank you, Your Honor. 

THE COURT: David Strange. 

MR. FRENTZEN: Your Honor, I believe this is hearsay. 

THE COURT: It doesn't say what he's going to say. 

It just says he searched the residence. 

MR. FRENTZEN: Statements made by George Nieh's 
sister and George Nieh's mother. 

MR. BRIGGS: We can eliminate that, Your Honor. 

THE COURT: Pardon? 

MR. BRIGGS: We can eliminate that one. 

THE COURT: Okay. Now, who's this person? 

MR. FRENTZEN: I'd like to cross him, Your Honor. 

THE COURT: Yeah. We all would. 

You want to call the United States Attorney. Are you 
serious about that? 

MR. BRIGGS: Ah, which one? Who? 

THE COURT: The United States Attorney. 

MR. BRIGGS: Oh. Brian Stretch? I mean, yeah, if 
there's an issue. I mean, we keep coming around it, but 
there's a period of time, 2003 to 2006, where actually 
Mr. Stretch was trying to help my client get into Witness 
Protection, or at least process his S visa so he could be 
processed into it. And the FBI had a differing opinion. 

And I'm going to check the Court file on that this 
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afternoon. So -- I haven't looked at it yet. 

(Discussion off the record.) 

MR. FRENTZEN: Your Honor, it's not relevant. There 
has been zero evidence that -- so far that Mr. Chow wanted to 
proceed with admission into WitSec. 

The only testimony -- not the questions, but the only 
testimony on it -- was Special Agent Wu, who said Mr. Chow 
withdrew from seeking admission into WitSec. 

MR. BRIGGS; And we want to refute that. 

MR. FRENTZEN; Mr. Stretch is not going to refute 
that, is my understanding. 

There are issues with regard to the S visa, but I am still 
not sure how that's relevant to what's going on here. 

And Counsel is -- his statements that somebody has to have 
an S visa cleared to go into WitSec, I believe, having placed a 
number of people into WitSec during the course of my career, is 
simply wrong. So -- 

MR. BRIGGS: Well, I'd consult the U.S. Marshals 
Manual on it, because they say clearly you have to have that 
resolved before you get into WitSec. 

THE COURT: What's the point of all of this? 

MR. BRIGGS: Because if you launch an undercover 
operation on somebody who has no resources and wants to be in a 
Witness Protection Program, then that's -- there's -- they 
can't just remove themselves. They can't be rude to people. 
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They can't tell gangsters to go -- to go take a hike. There's 
a lot of things that they're limited in. 

THE COURT: Why can't they? 

MR. BRIGGS: Because they're stuck in the same place. 
And he's a got a green light on him. He testified against a 
huge gangster, and they put him right back in here. He's 
trying to get out. He's admitting in his legal pleadings, Hey, 
I can't help but to interact with certain people. And then 
they launch an undercover operation on him, instead of process 
his S visa. 

THE COURT: So it's Government misconduct. Fine. 
We'll deal with it at the end of the case. It's just not a 
jury consideration. 

MR. FRENTZEN: Agreed. 

THE COURT: Okay. Paul Sang (phonetic) . 

MR. FRENTZEN: Yeah. Your Honor, this seems like 
this whole episode is, I would suppose, an effort to introduce 
extrinsic evidence to dirty up Jim Tat Kong. And so it's just 
not relevant . 

THE COURT: Okay. Not relevant. 

MR. BRIGGS: Well, Your Honor, this goes to other 
people's motive to solicit or kill Jim Tat Kong. 

MR. FRENTZEN: It'S not -- 

MR. BRIGGS: And we just --we just heard today one 
of the people that is present here at this incident is 
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Raymond Lei. We just got surprised today that Raymond Lei is 
in custody. We didn't know that. 

MS. BADGER: Not for Jim Tat Kong. 

MR. BRIGGS: Well, he's not -- you're not going to 
charge him with it, because you don't want to ruin your chances 
of convicting Chow, just like -- like the other group of people 
you have indicted. 

MR. FRENTZEN: How would that work? 

MR. FRENTZEN: I don't understand that at all. If 
Counsel understands -- well -- 

MR. BRIGGS: Yeah. Well, we understand it. 

THE COURT: Well, who's "we"? The three of you? 

MR. BRIGGS: They have a whole group of -- in another 
issue, they have a whole group of people who were with him the 
week he was killed, who conspired to distribute marijuana with 
him, who he had financial disputes with. They never mentioned 
that until a couple of weeks ago. They filed a related case. 

MR. FRENTZEN: We arrested them, Your Honor. 

MR. BRIGGS: But they're not arrested for the 
conspiracy to commit murder. 

THE COURT: Yeah, because maybe they don't think he 
did commit murder. 

MR. BRIGGS: They have -- they have the person with 
the DNA on the scene. They have the informant who lied to the 
police about it. It's way more evidence than they have against 
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my client, but they're not going to indict him. 

MR. FRENTZEN: Mr. Briggs is -- yeah. I'm sorry, 
Your Honor. 


THE COURT: He's not charged with a murder. 

MR. BRIGGS: Right. I don't -- I would charge him if 
I could. I can't. 

THE COURT: Pardon? 

MR. BRIGGS: Oh, are you talking about -- 

THE COURT: Your client's not charged with a murder. 

MR. BRIGGS: He's charged with soliciting the murder. 

THE COURT: Soliciting a murder. He's charged with 
soliciting a murder of Jimmy Tat Kong. 

MR. BRIGGS: Right. 

THE COURT: That's right. He's not charged with. He 
solicited somebody to do it, and that person did it. 

MR. BRIGGS: Right, but they put evidence on - - his 
dead body. And -- him and his girlfriend. And so we have -- 
Obviously, the murder -- the death -- is relevant to some 
extent, at least circumstantially. And so we want to refute 
it . 


MR. FRENTZEN: We simply put that on because it was a 
subject of conversation -- a very important conversation -- 
between Mr. Chow and Dave Jordan. Counsel didn't object to it, 
and, in fact, has sought on a number of occasions to bring up 
the issue of -- that Jim Tat Kong had actually eventually been 
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killed. We figured that jury should at least know something 
about that in terms of when it happened, where it happened, how 
it happened. And there was no objection to the testimony of 
Lieutenant Stefani. 

THE COURT: Okay. So if I understand it, the 
significance of this testimony is that it will show that there 
were other people who were interested in killing Jim Tat Kong? 

MR. BRIGGS: Yes. 

THE COURT: Other than just the defendant. 

MR. BRIGGS: People that were more likely to have 
solicited it; more likely to have -- 

THE COURT: I think I'd allow it then. 

MR. FRENTZEN: I'm not sure how somebody else 
soliciting a murder of an individual cuts against Mr. Chow 
soliciting the murder of that individual, as opposed to a -- 

THE COURT: Well, the whole theory, of course, cuts 
against them. The whole theory, as I understand it, is that if 
the defendant lets it be known that he's no longer giving 
protection to an individual, somebody's going to knock him off. 

And, yes, that's exactly what happened. Somebody knocked 
him off. 

MR. BRIGGS: Yeah, except for the people -- 

THE COURT: So I mean -- but if you want to point out 
that it wasn't the defendant who had him knocked off, but 
somebody else, I'll let you do it -- 
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MR. BRIGGS: Thank you, Your Honor. 

THE COURT: -- but it's not contrary to their theory. 

MR. BRIGGS: It -- yeah, it is, because it -- 

THE COURT: Okay. You can argue it. You can argue 

it. Okay. 

So what's next? Who's next on this? 

MR . FRENTZEN : Now we ' re at Chung - - 

THE COURT: -- Szto. 

MR. FRENTZEN: I can't pronounce that name. Seems 
cumulative . 

THE COURT: Again, we're going to have one person 
testify about his financial -- how his financial -- 

MR. FRENTZEN: And, Your Honor, if we could just get 
an election from them. 

THE COURT: Oh, yeah. Well, I'll figure out how 

we'll 

MR. FRENTZEN: Thank you, Your Honor. 

THE COURT: Let's just finish this. Okay. 

We're not going to have Lee Chu Wa testify -- 
MR. FRENTZEN: Total speculation. 

THE COURT: -- that a New York City person hired 
somebody to kill, because that's his theory of the case. 

That ' s out . 

MR. BRIGGS: Well, what if he has -- what if he has 
evidentiary support? 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


Case 3:14-cr-00196-CRB Docume^^^^ted 12/23/15 Page 147 of 1££ 65 


THE COURT: Well, what is the evidentiary support? 

MR. BRIGGS: I need to interview him again. It's 
been a while. 

THE COURT: Well, that's nice, but that's not part of 
your offer of proof. Okay. 

MR. FRENTZEN: Your Honor, the -- Frank Williams 
seems irrelevant . 

THE COURT: Yeah. Irrelevant. 

Elaine Woo. 

MR. FRENTZEN: Elaine Woo, Your Honor -- if she 
actually says -- or if she can impeach Thau Benh Cam, if she 
can testify about access to the house, I don't have an 
objection to that. 

THE COURT: Okay. She may testify. 

Norman Yang. 

MR. FRENTZEN: Irrelevant, Your Honor, for the same 
reason as other individual we had talked about earlier. 

THE COURT: Okay. Leslie Yun. 

MR. FRENTZEN: She's got relevant information, 

Your Honor. I don't think she's going to testify, but she's 
got relevant information. 

MR. BRIGGS: She won't testify. 

THE COURT: I'm sorry. She will? 

MR. BRIGGS: She won't. 


THE COURT: Okay. So she's out. 
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MR. FRENTZEN: No surprise. 

THE COURT: Lisa Zhu, or Zhu. 

MR. FRENTZEN: Your Honor, I don't -- this -- well -- 

THE COURT: She's an unlikely witness. Well, I think 
that's correct. 

MR. FRENTZEN: Doesn't seem relevant, either. Or, 
well, anything she'd testify to, I don't see a foundation for. 

THE COURT: Kevin Kwong -- is he going to testify? 

MR. FRENTZEN: We covered these two. I believe the 
last two pages are a repeat, Your Honor, that we already 
covered. 

THE COURT: So now we go to Beverly Dong. 

MR. SMITH: Yes, Your Honor. And we'll provide a 
more detailed offer of proof, but her -- she was with 
Allen Leung the night before his murder, and so she does have 
firsthand knowledge about his lease dispute involving the 
Golden Dragon restaurant . 

THE COURT: You have one person already testifying 
about the lease dispute. You have three or four people who are 
going to testify about the lease dispute between Jack Lee and 
Allen Leung. So one person can testify as to that. 

MR. BRIGGS: No. They had two Medical Examiners 
testified about the scene of the death. They've had -- 

MR. FRENTZEN: Only one Medical Examiner, Your Honor. 


MR. BRIGGS: You had a crime scene 
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THE COURT: One Medical Examiner. 

MR. BRIGGS: You had a crime- scene investigator who 
basically said -- 

(Reporter requests clarification.) 

MR. BRIGGS: Sorry. 

THE COURT: Well, you know, there are a lot of 
reasons for that, if you're really interested in the theory of 
prosecution. One thing is that a prosecutor does not know what 
is going to be contested and what is not going to be contested. 
That's one thing. 

So since they have the burden of proof, they have to 
ensure that their witnesses are -- that they establish their 
points -- whatever those points are -- beyond a reasonable 
doubt. That's their burden. 

Now the Defense comes along. And certainly in a matter 
that is contested, I would allow more than one witness; but if 
it's not contested, then the question is: How many witnesses 
are necessary to establish a particular point? 

And that's the judgment the Court has to make under 403, 
in terms of allowing the testimony and allowing the trial to go 
forward. 

You have a vast number of witnesses, I would say, of this 
group, whether it's in the forties or fifties or whatever it 
is. I think that we've identified 10 to 15 witnesses who -- 
there's no problem. You can call them. And some variety 
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within that. So that's what I'd like to you do this weekend: 
Get them all lined up. 

I want to just give you a warning. These witnesses may 
have either no cross-examination, or very limited 
cross-examination. So I want them all lined up. I don't want 
you to run out of witnesses, so you'd better get them all here. 

MR. BRIGGS; I'm going to do my best, Your Honor; but 
once again, that wasn't the condition placed on the 
Prosecution . 


THE COURT; When did they run out of witnesses? 

MR. BRIGGS; They didn't, but weren't also threatened 
or told beforehand they had to have them all lined up. 

THE COURT; Yeah. So I'm doing the same thing to you 
that I did to them. 

MR. BRIGGS; You didn't do that to them. You didn't 
say that to them. 

MR. BRIGGS; I didn't hear it. And my client is on 
trial here. 


THE COURT; They know. They know my rule. 

MS. BADGER; We had witnesses lined up, Your Honor. 
THE COURT; They know my rule. So I'm not giving you 
a rule that's different from what I give the prosecutors. 

MR. SMITH; Your Honor, the Allen Leung -- who killed 
Allen Leung is obviously contested here. 


And the different witnesses that we have on our 
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Witness List are adding different facts about their 
understanding of the Golden Dragon lease. 

THE COURT: Depends on what they said. I don't know 
what they're going to say and what the basis for their opinion 
is or the basis of their testimony. It -- 

MR. SMITH: And again, I'll provide a more detailed 

offer -- 


THE COURT: But that's a -- obviously, it's a 
contested issue -- 

MR. SMITH: -- for Beverly Dong. 

THE COURT: -- of who killed Allen Leung. It's 
clearly contested. I'm not saying, oh, you can only put on one 
witness who could testify as to who killed Allen Leung. I 
didn't say that. 

MR. BRIGGS: I mean, I think you struck several 
witnesses with alternative theories about -- 

THE COURT: Oh. Well, I don't know that witnesses 
can testify as to theories. This isn't: Let's come up with a 
five theories and figure out which one the jury wants. It's 
not a theory question. It's a fact question. 

MR. BRIGGS: Well, the fact -- the jury's going to 
determine the facts. Obviously, not a theory. 

THE COURT: But evidence isn't theories. 

MR. BRIGGS: Great. And that's what we want to do. 


THE COURT: What? 
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MR. BRIGGS: We want to present evidence of 
alternative theories that the police and the -- and the federal 
government - - 

THE COURT: If you have evidence of alternative 
theories. But evidence of alternative theory is not calling 
Jones, who says, "My theory is that he was killed by A." 

MR. BRIGGS: Well, of course not. 

THE COURT: -- and Smith, who says, "My theory is he 
was killed by B." Now you have two theories out here. 

MR. BRIGGS: Of course not, but we heard evidence 
from four defense snitches that -- every one of them verbally 
said, "I was told to do this." And that's -- and that's just 
as strong as evidence as we want to put on to say -- 

THE COURT: Well, what are you talking about? They 
don't say -- when they say, I was told by X, they actually say 
who X was. Yeah. You don't have to accept their testimony. 

You could say that they're lying about it, but it's not like I 
thought that somebody was telling me to kill somebody. 

MR. SMITH: Your Honor, we have -- there's 
circumstantial evidence. So they're not going to be put on the 
stand, and we're not going to be asking them about their theory 
about who murdered Allen Leung. We'll be asking them factually 
based questions. 

THE COURT: Yeah. And what are they? 

MR. SMITH: With Beverly Dong, she's going to talk 
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about her -- the dinner meeting she had the night before with 
Allen Leung, and that -- it's a long report that I want to comb 
through. And that's what I'll provide in my more detailed 
offer of proof. 

THE COURT: Okay. All right. 

MR. FRENTZEN: Your Honor, there's the topic of 
expert witnesses. I don't know if the Court wants to move 
through the expert witnesses. 

THE COURT: Well, let's talk a little bit about 
timing. When do you intend to call your expert witness? 

MR. SMITH: Well, we had him --we have him currently 
schedule to fly down from -- this is Bennett Bronson, Tong 
expert -- to fly down from Seattle-Tacoma on Monday, 

January 4th. 

THE COURT: That's too late. 

MR. SMITH: That's what I'm realizing now, since a 
lot of these witnesses have been stricken. So my understanding 
is that his -- the ticket hasn't been actually purchased. It's 
just been reserved. So I've been trying to figure it out. You 
know, I was waiting for this discussion before we figured that 
out . 

THE COURT: Okay. Fair enough. You could put him on 
out of order. Whenever it's convenient to put him on, you may 
put him on. So, in other words, since you're bringing him from 
out of town, you know, just -- all you have to do is tell the 
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Government the day before, that your expert is going to 
testify. Okay? 

And then we will have a discussion as to the scope of his 
testimony. 

MR. FRENTZEN: Your Honor, we're fine with one day 
before for that individual. If there's circumstances -- And 
I'll just get ready for him, anyway, or one of us will. 

But just so the Court recalls, we entered into a mutual 
reciprocal agreement to give 48 hours' notice of all witnesses. 

THE COURT; Oh. Well, here is the thing. When I say 
"one day," we have a truncated week. So you don't anticipate 
that this expert's going to come next week -- or do you? 

MR. SMITH; No, not next week. 

THE COURT: Okay. So please let the Government know 
by Wednesday what day the following week you will have your 
expert . Okay? 

MR. FRENTZEN: There are other experts, Your Honor. 

I don't know if they're dropping them or not, but they're -- 
they have at least two others that we got some kind of, like, 
preliminary notice on, but not final notice on, in my judgment. 

And I think there's Daubert issues with respect to both, 
but I don't know if they're persisting, so I don't know if we 
need to take the time to file something with the Court. 

One is, as I understand it, a psych expert of some variety 
to say that undercover agents, you know, lose it when they're 
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undercover. This guy's got no basis for testifying, as far as 
I'm concerned. We would make a Daubert challenge if we have 
to, but we also got no notice with any specificity as to what 
he would testify, beyond what I just indicated. 

There's also an expert with regard to recordings from the 
wiretaps that allegedly would challenge the -- you know, 
whether or not something about how maybe the recordings were 
messed with, or something. I don't think he has any basis for 
that. We didn't get notice at the time that the Court 
instructed them to get notice. 

I believe you reviewed some of the stuff, maybe yesterday 
or the day before. We still don't have anything. And that's 
where we are . 

And then there's a final one that I think maybe they've 
abandoned -- or I hope so -- who was supposed to testify that 
Mr. Chow didn't understand English or have English comp -- or 
talked in the present tense when he meant the past tense, or 
something like that. We were going to make a Dauber t challenge 
to that, but we never got a full-blown expert notice on him. I 
believe they've abandoned it, but I'm just trying to confirm 
these things. 

MR. BRIGGS; We've confirmed it through e-mail. The 
only expert we have is the person on the George Nieh audio, 
who's preparing a report today, hopefully. 

THE COURT; Well, then please give it to the 
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Government . 

MR. BRIGGS: Thank you. 

MR. FRENTZEN: We'll take a look at it and see where 
we go from there. 

THE COURT : Okay . 

MS. BADGER: So we've been trying to get clear on 
this. The only two experts that the Defense currently intends 
to call are Mr. Reuter, the forensic media expert, about the 
George Nieh car; and then Dr. Bennett Bronson, who Mr. Towers 
{sic] -- or Mr. Smith just spoke about. 

MR. BRIGGS: That's correct. 

MR. FRENTZEN: Great. 

MS . BADGER : Okay . 

THE COURT : Okay . 

MS. BADGER: So we have been -- 

THE COURT: So I would strongly urge you to get all 
of your witnesses here -- all these people that we've 
indicated, other than your experts -- on Monday, Tuesday, and 
Wednesday of next week, unless you want to put on your client 
at that time. 

MR. FRENTZEN: And -- 

MR. BRIGGS: I doubt he's going to be prepared by 

that time. 

THE COURT: Pardon? 


MR. BRIGGS: I doubt I'll have a chance to prepare 
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him by that time, so I'll do my best. 

THE COURT: Well, I don't know. You've announced to 
the jury that he's going to testify. That's up to you; but I'm 
not going to sit and wait until you have an opportunity to 
prepare him. 

I'm saying you certainly can dictate the order in which he 
testifies, provided that there are other witnesses who I've 
said can testify, and they testify; but I'm issuing the caveat 
that I think their testimony, for the most part, as you've 
described it, is very, very brief. The areas in which they're 
allowed to testify is very brief. 

MR. FRENTZEN: And just for the record, Your Honor -- 
and, of course, Mr. Chow can testify or not testify. That's 
his election. Doesn't really matter what counsel says in 
opening with regard to that; but clearly they've been planning 
on this for some time. They didn't want a continuance of 
trial. We're here. They should be ready to go. 

MR. BRIGGS: Your Honor, I haven't been paid in a 
long time, so that's impacting whether I can get people ready, 
or the resources I have. My staff hasn't been paid, and I 
haven't been paid. So it's very difficult to move forward. 

And the Government doesn't seem to understand that. 

THE COURT: No, no, wait a minute. Matters of -- if 
there have been delays with respect to your CJA payments, which 
I think there have been, in part it's due to the fact that you 
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haven't submitted the documentation and the requests in a 
timely fashion. Nevertheless, when I get a voucher, CJA, which 
has gone through the process, I approve it within one hour of 
getting it. So I can't speak as to how the Government operates 
in terms of payments, but that's how the Court approves it. 

MR. FRENTZEN: Your Honor. 

THE COURT; Nevertheless, I would --we are in the 
trial. We're in the final stages of the trial -- not the 
final, but we're in the Defense case. And it's important to 
understand that I want to move through this. 

Especially concerned about loosing jurors. Especially 
concerned. People are sick. They're coughing. They're -- you 
know, we're done down to -- well, we have 12 plus 4, so that's 
good news. But I have to believe, as an example, that if your 
client testifies -- whether he does or doesn't, that's totally 
his decision. But if he testifies, I would guess that his 
testimony would be lengthy. The cross would be lengthy. 

And after that we have argument -- instructions and 
argument . 

I intend -- I have received from the Government their 
proposed jury instructions. Have you submitted your proposed 
jury instructions? 

MR. BRIGGS; No, I have not. Your Honor. 

THE COURT; Okay. Fine. So would you please, by 
Wednesday of next week, submit your proposed jury instructions? 
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I need to work on them. 

MR. FRENTZEN: And, Your Honor, I don't get involved 
in what counsel does or doesn't get. That's between counsel 
and the Court. The only thing I will mention with regard to 
that is that Mr. Chow had CJA-appointed counsel. He declined 
that. Mr. Briggs and Mr. Serra took this appointment. If 
they're CJA now, they're CJA now. That's not my business. 

MR. SERRA: I am not, so don't include me in that. 

MR. FRENTZEN: I don't include Mr. Serra in that. 

All I'm saying is that, you know, they -- 
Well, I think the Court understands the issue. 

THE COURT: Anyway, we're not -- 

MR. BRIGGS: We can make a record on that if we need 

to . 

THE COURT: Mr. Serra has not applied for CJA funds. 
His services are pro bono, as I understand it, and have been at 
the beginning, and remain pro bono at the present time. Okay. 
But I don't think the funding of the -- 
And you didn't bring it up. 

MR. FRENTZEN: I didn't. 

THE COURT: Defense brought it up, but I don't think 
we need to get into that issue at this point. 

MR. FRENTZEN: Agreed. 

THE COURT: So 9:00 o'clock tomorrow. Have your 


witnesses . 
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MR. FRENTZEN: Tomorrow, Your Honor? 

THE COURT: Seems like tomorrow. 9:00 o'clock 
Monday. Okay. We're in recess. 

MR. HASIB: Your Honor, before we are in recess -- 
I'm sorry -- one very quick administrative matter. As you 
know, Your Honor issued an order to unseal our original 
wiretaps, so that their expert could -- 

THE COURT : Yeah . 

MR. HASIB: -- review the originals. I'm just asking 
to place on the record that we are now resealing them. It's 
supposed done in front a federal Judge, but we're resealing the 
wiretaps at this time. 

THE COURT: All right. Thank you. 

MS. BADGER: Thank you, Your Honor. 

(At 1:29 p.m. the proceedings were adjourned.) 
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